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LETTER VII. 


MY DEAR 


Ir is full time that a correspondence to which, in the warmth 
of your partiality for the writer, you are pleased to attach some 
value, should be at length resumed, and that, by a few more 
bulky epistles concerning the men and things of Europe, I 
should redeem the pledge which you suppose me to have 
given. In complying with your wishes, I shall claim again the 
privilege I have heretofore used, of overlooking all attention 
to formal method, and of discussing in immediate succession 
topics of the most opposite nature. I consider myself as wholly 
independent on unities of any description, and intitled, in the 
manner of the prince of dramatists, to blend indiscriminately 
the comic with the tragic; to transport the scene of my obser- 
vations from one country to another, in obedience alone to the 
spontaneous associations of memory. Whatever valid argu- 
“ments may be urged against the toleration of this license on 
the stage, none can be devised why it should not be indulged, 
in compositions of the kind now submitted to your perusal. 

In our conversations we have often had occasion to speak 
of the characters and structure of the French police. As this 
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is a subject of much interest, and of still greater impor- 
tance, I propose to take it first in the order of my narrative 
or essay, for my pages will probably admit of either of these 
titles. A minute history and exposition of this tremendous 
inquisition, is more than I now mean to undertake, although 
I believe that they might be, if properly executed, of more 
utility to mankind, than any other discussion whatever, serv- 
ing to develop the foundations, and deformity of the French 
power. The task, however, would be incompatible with my 
present object, which is not to entangle you in deep and 
fatiguing speculations, nor to involve myself in inquiries of 
much extent, and difficulty, but to gratify your curiosity, and 


my own communicative humor, with as little embarrassment 


as possible to either of us. The genius of the French police 
is such, that the plan and scope of its operations are, in their 
details, almost beyond the reach of investigation. Still it is 
not impracticable to form, by means of what is manifest to 
every observer, some general, and at the same time very accu- 
rate notions on this head. I am not without the hope, that 
I shall one day be able to present the public, with a regular 
account of the most fearful and atrocious conspiracy, that has 
ever been projected, for the debasement and disunion of the 
human race; a conspiracy levelled against the domestic se- 
curity and public liberties, not only of the country in which 
it is seated, but of every other portion of the civilized world. 

In this light do I regard the system of the French police. 
I also view it as an instrument of domestic oppression, and of 
foreign conquest, little less potent, in the hands of the present 
government of France, than any other part, whether military 
or financial, of that portentous organization of tyranny and ra- 
pine. Concurrently with the Conscription, it forms the secu- 
rity of the imperial throne, and insures the success of the 
French arms. France, by the agency of her foreign police, is 
actively militant in the heart of every country.—She wages 
thus, without intermission, a sort of invisible and silent war, in 
some cases more fatal to national independence, and private 
morality, than would be the presence of her legions, or the ut- 
termost havoc of her sword. At home, her political inquisition 
is even of more immediate importance, in the maintenance of 
the government, than the military force, and of more certain 
efficacy in paralizing and enslaving the minds of her people, 
than her scheme of fis¢al exaction, overwhelming as it is, or 
than any contrivance for the purpose, which the most inge- 
nious and ferocious tyranny could by any possibility devise. 
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The mechanism of the French police is complex, elaborate 
and va&t beyond all description. There is no branch of the 
despotic polity which has been more studiously contrived, or 
which is more artificially disposed. It is co-extensive with the 
scheme of universal influence and dominion so justly ascribed 
to the French government, and moves perpetually in concert 
with the military force, for the attainment of a common end. 
The merciless and profligate violence with which the latter is 
employed, does not surpass in degree, the perfidy, the corrup- 
tion, and the barbarity in which the action of the first may 
properly be said to consist. Both presuppose from the man- 
ner in which they are wielded, and the purpose to which th 
are applied, the absence of all human sympathies and all mo- 
ral rectitude; but the institution of the police is eminently 
founded upon the extreme enormity, the last refinements, the 
absolute plenitude, of guilt. Mr. Burke may have used too 
strong a figure, when he said in relation to the principle of the 
French revolution, that it was a spirit drawn from the alembic 
of hell. I doubt, however, if this be not a proper type of 
that fatal poison of which the prefecture of Paris is the la- 
boratory, and which, through innumerable channels, and 
with the most diabolical art, is distributed thence, over 
this hemisphere as well as the other, to corrupt and distract 
both the domestic circles, and the public councils of every 
nation. 

Espionage was but too familiar to the Ancients, and among 
the means of oppression, or self-defence habitually employed 
by their tyrants. We shudder with horror in reading the lan- 
guage of the historians, concerning the miseries and atrocities 
to which this practice led, under such monsters as Dyonisius 
and Tiberius.* When Gibbon remarks of the principal citi- 
zens of the Roman world in the reign of Constantine, “ that 


* Tacitus has the following passage concerning the prevalence of Espio- 
nage under Tiberius. “ Among the calamities of that black period, the most 
trying grievance was the degenerate spirit with which the first men in the 
senate submitted to the drudgery of common informers, some without a 
blush in the face of day, and others with clandestine artifices. The conta- 
gion was epidemic: near relations, aliens in blood, friends and strangers, 
known and unknown, were all involved in one common danger. The fact re- 
cently committed, and the tale revived, were equally destructive. Words 
alone were sufficient, whether spoken in the forum, or amid the pleasures 
of the table. Informers struggled as it were in a race who should be the 
first to ruin his man; some to secure themselves; the greater part infected 
by the general corruption of the times.” (Annal. lib.) With very little va- 
riation, this picture might serve at this moment for France. When Fourcroy, 
who presided over the new organization of the pyblic schools of that country, 
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the terrors of a malicious information which might select them 
as the accomplices, or even as the witnesses, perhaps, of an 
imaginary crime, perpetually hung over their heads,” he ex- 
hibits a state of things in one respect strikingly analogous to 
that which now obtains in France. It would appear, likewise, 
that Rome, both before and after the loss of her liberty, em- 


ployed agents in foreign countries to promote her ambitious 


But antiquity neither saw nor ever imagined a system like 
the present, essentially interwoven with the social as well as 
the political constitution of the country; organized upon so 
regular and so vast a scale, bringing every foreign nation fully 
within its operation, extending at home to the minutest de- 
tails of common life; pursued, in all its ramifications, with un- 
remitting activity, and the highest exertions both of sagacity 
and depravity. What prevailed in this respect in former times, 
was no more than the casual resort of tyranny and ambition; 
the congenial but transitory device of single despots suspicious 
of the fidelity, or thirsting for the blood, of their subjects. In 
France espionage not only forms an integral part of the poli- 
tical constitution, but belongs essentially to the genius of the 
people: it would survive the abolishment of the conscription 
or of the imperial dominion; and is so deeply settled, so ex- 
tensively and firmly systematised, that nothing would mate- 
rially affect it short of a complete revolution, not merely in 
the spirit of the government, but in the national character, and 
habits. 

Every domestic functionary of that country is ex officio an 
informer; all from the minister of police himself, down to the 
humblest tide-waiter, are in a state of mutual, vigilant, and 
for the most part malignant supervision: Every condition of 
private life to the lowest grade, is similarly circumstanced. 
Gibbon somewhere observes, that the obscure millions of a 
great empire, have much less to dread from the cruelty, than 
from the avarice of their masters; and that their humble hap- 


proposed Tacitusto his Emperor as one of the classics to be introduced into 
them, the latter exclaimed with much warmth, “ Allez donc, c’est un calomni- 
ateur2’— Go to!—He is a libeller.” Nodoubt the injury which the histo- 
rian has done to the fair fame of Tiberius and Nero, must awaken sympathy 
in the bosom of this other “ benefactor of the human race.” Tacitus was 
mistaken when he supposed “that the ancient historian is safe from the se- 
verity of critic:sm;” but prophetic in the question which he almost imme- 
diately subjoins to this remark, “ Will there not be at all times a succes- 
sion of men, who from congenial manners and sympathy in vice, will think 
the fidelity of history a satire on themselyes?” (Annal: lib, 4.) 
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piness is principally affected by the grievance of excessive 
taxes. This remark would not hold good in reference to the 
lower and more indigent classes of France, who, while they 
suffer the heaviest pressure of the grievance of which the his- 
torian speaks, are visited by their government with a still more 
cruel scourge in the terrors, the penalties, the mutual distrust, 
and the abject guilt in which they are involved by the police. 

It is a part of the regular, official duty of every functionary 
of the French government abroad, by secret machinations, 
to facilitate the extension of the imperial power or influence, 
over the country in which he is placed. He is commissioned 
not only to ascertain and report, the means which already exist 
about him, for the accomplishment of this purpose;—to study 
and take advantage of dispositions originally favourable to the 
same end,—but actively to create facilities, and remove ob- 
structions. He is the member of an orzanized and numerous 
corps, who labour in the same vocation; who, like their 
brethren in France, have, either in the foreign metropolis or 
elsewhere, a common centre or head, by which their task is 
prescribed, their movements are regulated, the fruits of their 
execrable industry collected, registered, and transmitted to 
Paris. All this is executed with the utmost regularity and 
method. The whole system is thoroughly digested, and in 
exact correspondence and symmetry with that which prevails 
in France. 

The scheme of action for the for¢ign agents embraces—a 
minute inquiry into the physical, as well as moral resources of 
a country;—the intimidation of the weak; the seduction by 
bribes or promises of the needy and the profligate; the exas- 
peration of the disaffected and the prejudiced;—the defama- 
tion of the enlightened and the good;—the excitation of do- 
mestic jealousy and distrust;—the assiduous propagation of 
every falsehood of what nature soever, that can serve to re- 
commend or exalt the character of the French government, or 
to discredit and vilify that of the British. There is no part of 
the foreign territory where the functions of the French emis- 
sary can be exercised to advantage, that he is not to be found; 
there is no proceeding either public or private, no description 
of persons or occurrences susceptible of being made useful to 
his purpose, which does not fall under his scrutiny. The rulers 
of a nation particularly, are watched with the most indefatiga- 
ble diligence; their characters thoroughly sifted; their counsels 
steadily pursued; their secrets penetrated and converted into 
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snares and pitfalls.* At the same time there is no character 
which may not conceal one of the civil propagandists of French 
despotism; no shape under which he may not lurk, whether that 
of a French royalist, an Irish or a Spanish patriot, a popular 
demagogue, an opera-dancer, or even a soz-disant British spy. 

When I reflect on the genius and operation of the French po- 
lice, and call to mind the zeal with which the present ruler of 
France has constantly laboured to corroborate and extend that 
system, I am forced to smile in bitterness, at the encomiums, 
which many well-meaning writers have passed upon him, for 
abolishing the Inquisition in Spain. The political tribunal 
which he proposed to introduce in its stead, would have soon 
caused the Spaniards to feel, that the bigots of the church were, 
when contrasted with the military legislators of the present 
day, but clumsy artificers of terror, and sluggish ministers of 
the demon of persecution. ‘he domestic police of France as 
far surpasses the Spanish inquisition in cruelty and oppression, 
as her foreign police exceeds the celebrated plan of dominion 
imputed to the Jesuits, in extent and efficacy, in enmity and 
injury to the human race. Admitting all that has been said of 
the old bugbears of Europe to be just, they still are little more 
than mere phantoms, in comparison of the horrible engine of 
which I am speaking. 

You may have observed, in reading the new criminal code of 
the French empire, that the penalty of being placed for a certain 
number of years under the immediate inspection of the higher 
police of the state, is attached to almost all cases of delinquency, 


* We may appeal on this point to the open confessions of the French go- 
vernment. The following declaration in the shape of a note on a speech of 
Mr. Canning wherein this gentleman speaks of the secret correspondence of 
the British government with the continent,—is to be found in one of the 
Moniteurs of 1810. 

“Mr. Canning has covered himself with ridicule by this assertion. If we 
could lay open the archives of the police, and make known the famous con- 
spirators of whom Mr. Canning speaks, the world Would see conspiracies 
and plots after the manner of Drake, to whom adventurers applied in order 
to filch his money, and learn from himself what he was about. The cunning 
gentry! they boast to having secret intelligence with France, and they are ne- 
vertheless surrounded by our spies. We look into their cabinet, and were we chal- 
lenged to the trial, we could bring to light the official correspondence of the sub- 
ministers of England and their agents, with those whom they call 4 ‘ators, 
and thus render them the laughing stock of all Europe. We should add here, 
in order to calm the apprehensions of the inhabitants of the territory which 
Mr. Canning would subject to the severity of the laws, if what he says were 
true,—that the government has not had cause to complain of a single French- 
man. Communications with England have taken place, but they were carried on 
by subaltern agents of our police, under the express authority of the French ad- 
wunistration. Such are the spies of Mr. Canning.” 
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and that the effect of this penalty is to give to the government, 
the right of requiring from the offender, a sufficient security 
for his good behaviour, and on failure of his giving such secu- 
rity, to place himjat its disposal, to be confined to any particu- 
lar spot in the empire, it may think proper to select for his re- 
sidence. Reflect now on the extent of jurisdiction and pleni- 
tude of power, which by this one provision, are allotted to the 
police! By regulations of a similar tendency, all the operations 
of industry, all the products and efforts of intellect, all the re- 
lations, interests, and movements of society, all orders and 
descriptions of men, are brought within the sphere of the same 
hampering authority, and subjected to an inspection which no 
ingenuity can baffle, and which nothing, however minute, can 
possibly escape.* Thus it is that the literature, the commerce, 
the manufactures of the country, are entangled inextricably in 
the grasp of the government, to be moulded instantaneously 
into any shape, and contracted into any dimensions, that may 
be conformable to its views; or to be crushed and extinguished 
either in the whole or in part, whenever found obstructive of 
its purposes. 

However useful may be the vigilance of the domestic po- 
lice of France, in the prevention and detection of offences 
against the law, it is of a tendency eminently pernicious to 
public virtue and private morals. I need not dwell on the ac- 
euracy of this position. No one can fail to understand at once, 
the effects of a system, which binds the mind of every in- 
dividual of the empire in the most oppressive of fetters; 
which leaves the imagination but one field of exercise,—the 
adulation of despotic power;—which extinguishes every sen- 
timent of patriotism that springs from a nobler origin than 
national vanity; which converts one half of the community 
into base assassins of the peace of the other; which dissolves 
all social ties but those of sordid interest and idle amusement; 
which banishes mutual confidence even from the domestic cir- 
cle, and makes every bosom the seat of perpetual suspicion 
and dread. Hence the pestiferous selfishness, and the auda- 
cious spirit of falsehood which have become almost the ng- 
tional characteristic, and which seem to have infected toa me- 
lancholy degree, the other countries of the European conti- 
nent. These abominable vices the most fatal of all others to the 
cause of freedam, to the dignity and excellence of our nature, 


* For the truth of what is here stated, we refer the reader to the several 
“ Codes” promulgated since the accession of Bonaparte;—particularly to 
the Code'de Police Correttionelle, and to the files of the Moniteur 
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to social and domestic happiness, as they diffuse themselves 
more largely among the neighbours and allies of France, serve 
efficaciously to confirm the dominion she has already esta- 
blished, and to remove the obstacles to a further extension of 
her power. They also co-operate with the sword of their parent, 
—for such may she be called,—by stifling, wherever they pre- 
dominate, those sentiments and reasonings from which a suc- 
cessful resistance to her attempts, is principally to be expected. 

We are sometimes told in our newspapers, that much free- 


dom of speech is indulged throughout France, concerning 
the character of her government, and the sufferings of the 


people. This statement is certainly erroneous, if I may rely 
on my own observation, and the uniform tenor of the in- 
telligence which I receive on this subject, from persons who 
have recently enjoyed the best opportunities, of knowing 
the real condition of things. In the Provinces, murmurs may 
now and then be publicly heard! disaffection and resentment 
against the military despotism, may be loosely or acciden- 
tally expressed; but these sallies of passion,—for they are 
seldom any thing more,—do not often pass with impunity. 
When they do, it is chiefly because‘ they are considered as 
harmless, and because, in such cases, the administration ex- 
pects to reap some particular advantage, from assuming the 
mask of lenity. 

In general, throughout all parts of the empire, men are too 
deeply impressed with the dangers of their situation arising 
from the activity of the police, and the venality of those about 
them, to suffer themselves, under any circumstances, to be be- 
trayed into sharp or direct censures either upon the manage- 
ment of affairs, or the character of a public functionary. There 
is no indiv?dual who values his life or his personal liberty, that 
does not practice the most guarded caution in this respect, and 
industriously suppress his feelings, however grievously they 
may be outraged. Even a jest, at the expense of the govern- 
ment, or any of its agents or measures, is, wherever uttered, 
regarded as a gross imprudence. The habit of inveighing 
against them,—were time to contract it, ever given by the po- 
lice, —would be considered as a symptom of desperation, or a 
trick of espionage. If proof were wanting of the miserable 
prostration of the public spirit under the terrors of this insti- 
tution, it is to be found in the complexion of the gazettes and 
publications of every kind, without any exception, which issue 
from the French press. In not one of these, does there ever 
appear a single phrase of dissatisfaction at the unparalleled 
crimes of the imperial cabinet, or the overwhelming wretch- 
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edness of the nation. On the contrary, all chaunt on these 
subjects, a chorus of turgid panegyric and extravagant exulta- 
tion. The same fears actuate those who write and those who 
talk, and prompt them to employ habitually, the most outré 
hyperboles of admiration and delight, as a safeguard against 
suspicion, and a more impenetrable disguise for their real sen- 
timents. > 

The depressing influence of the police, is no where so 
strikingly displayed, as in the metropolis. There it operates 

ith the potency of a charm, and effects a complete transfor- 
mation in the Gallic character. As to what concerns the affairs 
of state, or the public authorities, the Parisian is the most 
plodding and circumspect of dissemblers. With regard to 
these topics, the impetuous vivacity, the headlong étourderie, 
the petulant boldness which heretofore entered into the ge- 
‘nius of the nation, and which it was thought no force could 
subdue, are now not only paralized, but supplanted by the 
very Opposite traits, so profoundly and constantly, is the ima~’ 
gination of every individual, impressed with the idea of the 
Temple, and the cells of the Prefecture. When the constitu- 
tion and proceedings of the government become the theme of 
discourse in any situation, panegyric alone is hazarded, and 
this with some degree of uneasy caution by the speaker, lest 
his loyalty should appear to be studied or overstrained. In all 
public addresses and harangues, adulation is, indeed, poured 
forth without reserve or measure, because it is well known 
that the more gross and copious the incense thus offered, the 
more is the government gratified, and aided in its particular 
views. 

There is one part of the domestic bondage of these “ con- 
querors of the world,” which seemed to me of a nature emi- 
nently galling, and worthy of commisseration, especially in 
the case of a people so fond of médisance, as were the French 
before their revolution. That the Emperor and his august fa- 
mily, even in its most remote collateral branches, should be 
sacred from slander, or sarcasm, or personal reproach how- 
ever just, is but natural, and perhaps necessary, and might be 
esteemed no great hardship by the most splenetic malcontent, 
or mischievous wit of the empire. This immunity, however, 
extends to all the principal dignitaries, whether military or 
civil; to the governmental officers, and agents, and favourites 
of almost every grade. The poor Parisian particularly, stands 
as much in subjection and awe of a minister, a senator, a 
counsellor of state, a poet laureat, or even a subaltern of the 
police, as of the sovereign himself. He dares as little arraign 
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their vices or foibles, as question the immaculate purity of the 
purple, or the efficacy of the unction administered at Rheims, 
in royalizing the whole blood of the Bonapartes. In the metro- 
polis and throughout the provinces, there are many thousand 
majesties, whom it is alike treasonable to censure, and dan- 
gerous to offend. Thus is established a poly-despotism, if I 
may be allowed the term, of innumerable heads, each of 
which is a distinct scourge; a fruitful source of humiliation 
and injury. This plurality of tyrants serves in another way, to 
heighten the general servility and wretchedness, inasmuch as 
they are all, throughout the multifarious gradations of rank of 
which the subordination of office consists, mutually harassed 
by suspicions and fears, similar to those which they them- 
selves inspire into the people at large. 

For the cruel thraldom of which I have been speaking, the 
Parisians do not even enjoy a poor indemnity like that of the 
Romans, under the emperors, in their Saturnalia; or of their 
degenerate successors at Rome, in their carnival; or even of 
the Turks in their periodical emancipation. There is no num- 
ber of days or of hours, as in these cases, annually set apart, on 
which the subjects of the “Son of Victory” are unmuzzled, 
and suffered to discharge with impunity the shafts of their wit 
or their malice, at the odious band of employés. The Parisian 
carnival, of which I shall say more hereafter, brings with it no 
license of speech. It resembles the festivals I have just men- | 
tioned, only in the childish absurdity of the public antics, and 
the increased activity of licentious intrigue. 

A trifling incident of which I was a witness, may serve to 
illustrate the difference between them. At the public masked 
ball given at the opera house in Paris, on the night of Shrove 
Tuesday—the last and the most tumultuous of the carnival, 
a person under the disguise of a drunkard, approached a 
Domino,” who was known to be Real, then a principal officer 
in the police department, and accosted him with some jo- 
cular, but at the same time rather pungent allusions, to the 
nature of his functions, and the versatility of his principles. 
Real soon began to show considerable uneasiness. His tor- 
mentor seemed, however, disposed to continue the attack, but 
was abruptly silenced by the interference of two gentlemen- 
Mouchards* in waiting, who conducted him without ceremony 
to the door of the opera, and thence, in all probability, to a 
place of confinement. There were, perhaps at this time, about | 
five thousand persons in the house, of whom the agents of the 


* Spies of the Police. 
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police must have formed no small proportion. During the 
whole period of the carnival these mirth-destroying gentry 
crowd every place of public resort, watch and control every 
ebullition of gaiety, and confine even the movements of the 
populace, within the precise limits exacted, by the extreme 
jealousy, and arbitrary spirit with which the government is 
animated. 

In every country there must be some vent or some antidote 
provided, for the malignant humors of the public mind. If 
means do not exist by which these may be either thrown off, 
or suppressed, the body politic will undergo the same fate as 
that, which inevitably awaits our physical frame, under similar 
circumstances. The licentious humours of the French public— 
of which the fund arising from the common perversity of our 
nature, is greatly augmented, and the virulence inflamed, by 
the peculiar and unequalled miseries of their condition,—are 
objects of unceasing solicitude and indefatigable care, for the 
government, whose existence they threaten at every moment. 
Those of the populace are counteracted by the efficacy of fear, 
a sentiment which every device that the most profligate sub- 
tlety, and the most remorseless cruelty, can suggest, is unre- 
mittingly employed to diffuse and to strengthen;—by innu- 
merable precautionary regulations of police, which fetter, al- 
most every thought and action, even of the meanest indi- 
viduals; by shows, festivals, public exhibitions, and military 
achievments which serve to fascinate their imaginations, and 
to regale the national vanity. 

The same expedients are equally employed, and have an 
effect scarcely less powerful, with the higher classes, and what 
may be denominated the intellectual portion of the community, 
in contradistinction to the body of labourers, mechanics, and 
tradesmen. But in the case of the former, additional remedies 
are applied, such as offices, and honours. The corrosive and 
splenetic humors of this class, are, moreover, suffered to dis- 
charge themselves through particular channels, which divert 
them from the government, and at the same time occasionally 
promote its views, with respect to the prostration of obnoxious 
individuals, and the discredit of invidious principles. In read- 
ing the newspapers and the literary journals of France, you 
will be struck with the paucity, and, for the most part, the ex- 
treme frivolity of the topics on which, is thus spent, the spirit 
of a nation, of all others, by nature, the most censorious, in- 
quisitive, disputatious, and irritable. The republican principles 
and excesses of the revolution, the pretensions, and crimes 
of England, the literary opinions and defects of writers not 
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distinguished by the patronage, or labouring under the dis- 
pleasure, of the government, the verbal merits of a new 
tragedy, a prize-poem, or an inaugural address to the Insti- 
tute, are the themes upon which it is permitted to the sub- 
jects of the great Emperor, to exhaust all their stores of invec- 
tive and ridicule, and all their powers of research and cri- 
ticism. It is almost incredible too, with what acrimony and 
passion, with what mutual. acharnement and personal vindic- 
tivenesss, with what zeal and ostentation, even the most tri- 
vial of these points are discussed. At the same time it is 
equally curious and lamentable to observe, the total silence 
which prevails in regard to present, and truly important na- 
tional interests; and how much laborious and pusillanimous 
caution is practised, to avoid whatever could awaken the 
jealousy of the government. From the uniform tenor of the 
productions of the French press, it is literally to be inferred, 
that not only is the Imperial system endowed with absolute 
perfection, but that the same perfection attaches to all who 
have even the most inconsiderable share in administering it; 
that whoever enjoys the imperial favour, can have no demerit 
of any description, and like the gracious dispenser himself, 
should be considered as both infallible and impeccable. Such 
is the wonderful effect of the police on public opinion. 

I know not any trait of French slavery, which more strongly 
prompted me to exult in the political constitution, of my own 
country, than the one of which I have been speaking. You 
need not be informed, that I detest most cordially the scurri- 
lous personal abuse with which many of our American news- 
papers are filled, and view it, in all cases, as an unerring indi- 
cation of the utmost vulgarity of taste and malevolence of spi- 
rit;—that I regard with equal abhorrence, the scandalous libels 
which are poured forth against the public men and measures 
of England, by the factrous demagogues and desperate ad- 
venturers of that country. Yet this very licentiousness, odious 
and pernicious as it is, would seem something worthy of 
admiration and desire, compared with the opposite extreme 


as it prevails in France. When I recollect what I witnessed 
there, with respect to this point, and particularly when I ad- 


vert to the unvarying strain of fulsome adulation which the 


French nation is universally condemned to intonate as it were, 
-towards the most contemptible, or the most criminal of man- 
-kind, I scarcely know, in what terms of satisfaction and ap- 


proval, to speak of the privileges secured to us, by our happy 
orm of government. 


No free constitution is likely to be Well administered, or 
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to endure long, unless the citizens possess and exercise the 
right of arraigning publicly the vices, and freely discussing, 
the capacity, of those, who are candidates for the national 
favour, or invested with national trusts. The practice of 


public and formal accusation by one individual against an- 


other, which prevailed in the commonwealths of antiquity, is 
in some sort the original of our modern liberty of the press. 
Machiavel pronounces it to have been of the utmost impor- 
tance, to the security and prolongation, of those common- 
wealths, accompanied as it was, by the strictest regulations, 
for the suppression and punishment of calumny, the toler- 
ation of which, he at the same time declares, to be no less 
pernicious, than the liberty of just accusation is profitable, to 
a state.* There is a passage concerning the general topic of the 
present paragraph, in the Discourses of this great master of 
the science of government, which I have always thought par- 
ticularly remarkable, if we take into consideration the time at 
which he wrote. “ Because it may happen,” he observes, “ that 
the people may be deceived by report or opinion, or perhaps 
by the actions of a man, believing them to be more meritori- 
ous than they are; in order that they may not want monitors, 
those who have laid the right foundations for a common- 
wealth, have provided, that when the great and supreme 
offices of state are to be filled, if the people seem disposed to 
the election of a person who is known to be incapable or 
improper, it shall be lawful for any citizen, nay even honour- 
able to him, to publish his defects, that thereby his country- 
men understanding him better, may make a better choice.”; 

A stranger on entering France, and especially on arriving 
at the capital, should imprint deeply in his memory, the Ita- 
lian aphorism, 2/ vzso sciolto, 2 pensieri stretti, or the lesson 
contained in the line of Horace, 


Quid, de quoque viro, et cui dicas, sepe videto. 


He is constantly surrounded by spies who note down almost 
every word that he utters, who trace him in all his pleasures, 
who enregister all his acquaintance, and even the books which 
he may chance to collect about him, either for his amusement, 
or his instruction. Through the medium of his valet de chambre, 
the eyes of the police are upon him in his most private hours. 
The same vexation pursues indeed every individual, whether 
stranger or resident, who keeps a native servant, as this class 
of domestics are suffered to follow their occupation, in the 


* Discorsi, lib. 1. cap. vii. ¢ Id. lib. 3. cap. 52. 
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metropolis and large cities of the empire, only upon condition 
of performing the tasks prescribed by the police. They are all, 
without exception, enrolled and licensed at the Prefecture. 

A stranger, as soon as he comes within the limits of the 
empire, is reported, by various channels, to the head-quarters 
of Espionage at Paris, and there accurately known antecedent 
to his arrival. The extent of the system may be illustrated by 
a genuine anecdote on this head, which is related of one of 
our countrymen. The person to whom I allude, a thoughtless 
youth of twenty-two, reached the French metropolis, which 
he then visited for the first time, at about five o’clock in the 
afternoon, and was conducted by his postilion to a principal 
hotel, with the name and position of which, he himself was ut- 
terly unacquainted. Having learned from a newspaper which 
he had read on the road, that a piece was to be performed that 
evening at the grand opera, and being impatient to witness 
this spectacle, he merely gave himself time to change his dress, 
before he sallied forth under the guidance of the porter of the 
hotel, without leaving his name with the master, or making 
any inquiry concerning the mansion at which he had alighted. 
He arrived at the opera in good time, and procured a seat 
in the pit; but such was his eagerness, on the subject of the 
miraculous exhibition, of which he had heard so much, that 
he even neglected to instruct his guide to remain in waiting, in 
order to conduct him back. The issue will be readily foreseen. 
Atthe end of the representation, he found himself in the centre 
of Paris, at a late hour of the night, an utter stranger to every 
thing about him, and without any clue whatever to his lodg- 
ings, where, in addition, he had left the whole of his baggage. 
He wandered for some time about the rue Richelieu, and 
the neighbouring streets, and at length in despair, entered a 
large hotel, which proved to be a public one. He called for 
the master, and made out, with the smattering of French 
which he possessed, to explain to him his situation. The lat- 
ter could suggest no better expedient for his relief, than that 
he should remain where he was that night, and the next day 
apply to the records of the police, for information concerning 
his own address. Our traveller acquiesced, and in the morn- 
ing atan early hour, proceeded accordingly, with his new host, 
to the Prefecture, not a little abashed at his ridiculous situa- 
tion. On mentioning his name and errand to the director of 
the proper “ bureau,” he immediately obtained the particulars 
he wanted, and was good-naturedly advised to be more cau- 
tious on another occasion. He was at the same time convinced, 
by the minute description which was shown te him of his 
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person, that had he even forgotten his name, the police officer 
would have had no greater difficulty in finding it, than in indi- 
cating his lodgings. 

On the entrance of a stranger into any part of France, the 
passport furnished by his own government is taken from him, 
and transmitted to Paris. Within three days after his arrival 
in that metropolis, he is to appear at the Prefecture of police, 
in order to withdraw this passport, and to procure a permit 
either of residence or departure, according to his intentions. 
As he is liable to be interrogated at any time, or in any situ- 
ation, by the public authorities, with respect to his personal 
concerns, he does well to have constantly about him, the 
carte de sureté, or “ protection,” which he obtains from the 
police. For the renewal of this, he is compelled to make fre- 
quent visits to the Prefecture, as it is generally given but for 
a short term. When he is about to leave the capital, he must 
provide himself with passports both from the department of 


police, and that of foreign affairs. In no case is any thing of 


the kind given to him, in less than twenty-four hours after his 
application; within which time, a more particular scrutiny is 
instituted into his character and views. The inhabitants of 
every part of the empire, not domiciliated in Paris, are sub- 
ject to nearly the same regulations. The Parisians themselves 
are all enregistered on the lists of the police, and entirely at 
its mercy. There is neither appeal, nor hope of redemption, 
from any extraneous aid, where its authority is interposed. 
No Frenchman can travel in the interior without a passport; 
nor even journey from one department to another. The youth 
particularly, on account of the conscription laws, must be 
guarded by voluminous certificates. 

All housekeepers of the metropolis who receive under their 
roof, strangers of any description, whether foreigners or 
Frenchmen, relations, friends, or common lodgers, are en- 
joined to give in their names, and passports within twenty-four 
hours, to the Commissary of police for their particular district, 
the metropolis being divided into a number of police-districts, 
each of which has its commissary, its brigade of peace-officers, 
&c., who make a daily and regular report of what they have 
“done, seen and heard,” both verbally and in writing. Per- 
sons arrested in consequence of not being able to produce a 
passport or permit of residence, or from any other cause, are 
sonducted to what is called the dépot of the Prefecture,—a 
vast suite of cells for provisional imprisonment. They are 
there interrogated, and either dismissed, or detained, as the 
case may seem to require. By an order from the police, ariy 
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private individual whatever, may be dragged from his bed, at 
any hour of the night, and buried beyond the reach of succour 
or inquiry, in these gloomy recesses of despotism. At the in- 
stigation of a foreign minister, the same power is ready to 
take any one of his countrymen into like custody, to hold him 
in imprisonment for the length of time required, or to banish 
him from the empire. The foreign minister, however, is ut- 
terly. unable to afford protection or to administer relief, in 
cases where the police acts from its own proper motion. 

During my residence in Paris, I was twice particularly 
summoned before this tribunal, and subjected to interrogato- 
ries. On the second occasion,—after my return from England 
to France,—the order was handed to me by a soldier, while I 
was sitting at breakfast. It required my immediate presence 
at the Prefecture, pour affaire pressée.—I accompanied the 
bearer thither without delay, and after waiting for some time, 
in the dark passages, leading to the lower apartments of the 
edifice, was at length admitted into one of them, where I 
found a principal officer of the establishment,—un commis- 
saire-interrogateur—prepared to examme me. No person can 
be introduced into a “ dureau” upon any consideration what- 
ever, but by virtue of a special order to that effect, from the 
superintendant. 

The ostensible motive of the summons in my case, was the 
circumstance of my having neglected to demand a permit of 
residence, within the period prescribed to travellers. I was, 
however, questioned on matters of a more general nature, at 
first, with an air of some severity. My inquisitor at length 
said something incidentally, concerning the literature of Eng- 
land. This led to an easy conversation between us on the sub- 
ject. His brow was soon smoothed, and I was dismissed with 
some civil phrases, and an injunction to fulfil immediately the 
duty I had omitted. Thus was I, to use a French phrase, 
quitte pour la peur, for I must confess, that I was not a little 
uneasy at the first steps of the process, and by no means under 
the expectation of being so speedily liberated. 

If the interior of the Palazs royal deeply affected my ima- 
gination, that of the Prefecture of police exerted over it an 
influence still more harrowing. I never entered the latter 
edifice without experiencing wn serrement de ceur; an imme- 
diate contraction, and for some time after a heavy oppression, 
of the heart, arising not from apprehension,—for which there 
could be no cause at the time when I went thither, in order 
to obtain a renewal of my permit of residence,—but from the 
disgust with which the place inspired me, and the train of 
misanthropic reflections to which it gave rise. I left it uni- 
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formly with feelings and with looks, such as are ascribed by 
the Greek poets, to those who emerged from the cave of Tro- 
phonius. The apartment wherein passports, protections, &c. 
are applied for, registered and distributed, is of vast extent. 
The desks of the numerous functionaries who are constantly 
employed in it, and among whom the labour of the office is 
most minutely divided, are placed in regular order along the 
walls. These are lined above with shelves, and drawers tick- 
etted in conformity to the nature of the business transacted at 
the desk. Upon some of them, for instance, you read such 
labels as the following, * Surveillance des etrangers;”—“ sur- 
veillance des suspects,” —“ surveillance des emigrés rentrés,” 
“ rapports des officiers de paix,” &c.* These mementos of the 
work of despotism, hurrying the fancy at once into a labyrinth 
of horrors, crowding it with images of pity and dismay— 
the demoniacal physiognomy of the ministers of perfidy and 
cruelty, whom you are forced to accost in succession,—the 
various and revolting aspect of the crowd in waiting to re- 
ceive in rotation an illusory safeguard, but a real badge of 
slavery,—uniformly proved too much for the strength of my 
feelings, as they must, for those of every man imbued with the 
generous sympathies, or jealous of the dignity of our nature. 
They put the mind upon its knees, according to the emphatical 
expression of the Italian poet;—they make us ashamed of our 
moral temperament, and discontented with our being;—they 
almost reconcile us to the theory of Rousseau, concerning the 
superiority of the savage over the civilized state. With me 
they were more persuasive than all the eloquent pictures of 
this gloomy sophist, or the ingenious reasonings of Mr. 
Burke, in his pretended vindication of Natural Society. It is 
here,—at the Prefecture of police,—that an apology might be 
found, if any were necessary, for an enthusiastic admiration 
of, or at least, a marked partiality towards England, whose 
domestic condition presents so cheering, and elevating a con- 
trast. There is no American with an honest heart, or any dig- 
nity of sentiment, who has had a personal opportunity of stu- 
dying the relations of the people of England in this respect, 
with each other and with their government, and comparing 
them with the ferocious and treacherous war constantly waged, 
both politically and socially, in France, that must not cling with 
fond enthusiasm and heartfelt pride, to the superior character, 
and the righteous cause of the land of his progenitors. 


* Supervision of strangers; supervision of suspected persons; supervision 
of emigrants, &c. 
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The Prefecture of the police at Paris is separated into eight 
principal divisions, besides the departments of the secretary- 
general, of the treasurer, of the recorder, &c. Each of these 
divisions has its superintendant, and is again distinguished 
into a number of bureaux or offices, which have also their re- 
spective heads, or chefs as they are intitled. The functions of 
all the several branches of the establishment are most accu- 
rately defined and limited, and the forms of proceeding so 
distinctly prescribed and so well understood, that there can 
be no clashing, embarrassment, or mistake. The secretary- 
general, for instance, has within his province, “the opening of 
the despatches, the general correspondence, the secret expen- 
ses, the general statement of the operations and events of each 
day, as they affect the public safety; the translation of pieces 
written in foreign languages, the regulation of miscellaneous 
matters, the bulletins of the gendarmerie, the recording of the 
informations lodged,” &c. There is attached to his depart- 
ment what is called the police du personnel, or personal police, 
whose chief is charged with “a general supervision,” and 
with “the secret affairs.” This bureau is constantly open 
night and day. ' 

The first grand division of the Prefecture embraces within 
its jurisdiction, “ the affairs of urgency, orders for arrests, the 
emigrants, seditious meetings, conscripts, deserters, the press, 
public amusements and exhibitions of every description, pri- 
vate societies and convivial meetings, gaming tables, houses 
of debauch, public women,” &c. This division is always open, 
and has constantly engaged in its separate service, twenty-four 
officers of peace, as they are intitled, each of whom is at the 
head of a brigade of agents. No individual other than a sol- 
dier, within the department of the Seine, can keep or employ 
fire arms, without a written authority from this division. The 
permits to this effect are subject to the stamp duties, and are 
never delivered but to persons, who can produce a certificate 
of character from the commissary of police of the arrondisse- 
ment to which they belong, as well as two witnesses to vouch 
for their morality. 

My limits will not allow me to specify the attributes of all 
the branches of the Prefecture of Paris. From what I have 

just cited in relation to the first division, you will be enabled 
to form some judgment of the rest. The offices of the other 
cities and towns of the empire are organized upon the same 
plan, and maintain an uninterrupted correspondence with that 
of the metropolis. They are but the wheels of the great ma- 
chine. The gendarmerie in every part of the country, is always 
at their disposition. The guard, as it is denominated, of the 
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city of Paris, consisting of 2154 infantry and 150 horsemen, 
is likewise subject to the orders of the Prefecture. Each day 
an analysis is made for the use of the Prefect, of all the des- 
patches, bulletins, &c. received at the establishment. He 
holdsa weekly council, composed of the secretary-general, 
and of the heads of the several divisions, who lay before him 
the transactions of the interval, and deliberate concerning the 
objects of the institution. 

Besides the Prefecture of police for the department of the 
Seine, of which we have hitherto been speaking, there is a 
general Ministry for the whole empire. “ ‘The higher police of 
the state,” which watches in a more elevated sphere over the 
concerns of all parts of the imperial dominions, and shares in 
the management of the foreign relations of intrigue and cor- 
ruption, is vested ina Minister, and three counsellors of state, 
who hold daily, an official conference with him, and receive 
his instructions;—in a secretary-general, and in six commis- 
sary-generals stationed in different quarters of the empire. 
As to what regards the jurisdiction of the higher police, the 
empire is divided into three great sections, each of which is 
specially superintended by one of the counsellors above men- 
tioned. The minister enjoys the right of nominating the com- 
missary-generals to his imperial majesty, and has them under 
his immediate direction. 

The office, or the “ department” as it is styled, of the 
minister of the general police, is, in the manner of the Prefec- 
ture, distributed into “a secretariat,” a registry, and five lead- 
ing divisions. To the secretariat belongs “ the reception, the 
recording, and transmission of the ‘ despatches,’ the reports 
and correspondence relative to the passports of strangers 
seeking to enter France; matters of a general and urgent na- 
ture,” &c. A particular “ bureau” for the management of the 
theatre, the press, and of bookselling, directed by four in- 
quisitors, is connected with the secretariat. To the “ first di- 
vision” are appropriated the matters of which his excellency 
the Minister, reserves to himself the exclusive cognisance. To 
the second, those which relate to the general security of the 
state; the discovery of machinations tending to disturb it; the 
interior police of the state prisons, &c. 

At the period of my residence in Paris, Fouché, so noto- 
rious in the revolutionary annals, was minister of the general 
police, and Dubois a man of more moderate, and respectable 
character, Prefect of police for the department of the Seine. 
Between these two, considerable jealousy was said to exist, the 
latter being the declared favourite of the Emperor, and al- 
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though inferior to the other in power and dignity, in some 
respects absolute within. his particular jurisdiction. There 
was, however, another authority of the same kind, to a certain 
extent, independent of either,—the private police of Bona- 
parte, consisting of some few of his most confidential ser- 
vants, who communicated directly with him on the occurren- 
ces of the day, and were instructed to look narrowly into the 
movements of the Minister and the Prefect. ‘This species of 
counter-police suited the prying and suspicious temper of the 
common tyrant, and was thought to be a necessary policy, to 
protect him from hostile machinations on any side. It was im- 
portant to balance and keep in check establishments, scarcely 
less formidable to the safety of the sovereign, if turned against 
him, than useful to his power, while devoted to his service. 
The three inquisitions which I have mentioned, were so cir- 
cumstanced, that each must have constantly felt as applied to 
itself, the trath of the well known line,—originally written, 
however, of a very different species of dominion,— 


Omne sub regno graviore regnum. 


You will better understand the spirit of this system of 
counteraction, from an incident which I shall proceed to re- 
late, and for the authenticity of which I can fully vouch. Al- 
phonse Beauchamp, at the time a clerk in the department of 
the general police, and a person of great literary ability, un- 
dertook to write a history of the war of La Vendée. After 
visiting every part of that province in search of materials, he 
applied to Fouché, for permission to inspect the archives of 
the police, in relation to his subject. This permission was 
readily granted by the minister, who knowing Beauchamp to 
have been an ardent republican during the revolution, con- 
cluded that he would not fail to exhibit, in the most favourable 
point of view, the character of the Convention, as far as it is 
affected by the horrible conflict, which he had undertaken to 
relate. I should remark to you, by the way, that Fouché, 
from the part which he took in the proceedings of that body, 
was understood to be anxious for its exculpation, and that 
Beauchamp depended, for his livelihood, upon the profits of 
his employment in the police office. 

The inference which the minister drew from these circum- 
stances, was not justified by the event. Beauchamp more te- 
nacious of his reputation as an historian, than studious of the 
interests of his family, chose to write an impartial narrative, 
in a strain by no means fitted to please a “ Conventionalist.” 
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Fouché and the leading officers of his department, who enter- 
tained the same views, were, however, so sure of the author, 
that they did not think it necessary, to inquire particularly into 
the tenor of his book, before it was published. Lacretelle, junr. 
one of the board of censors, to whom the manuscript was sub- 
mitted, and who was himself an enemy of the Convention, 
suffered it to pass without alteration of any kind. Public at- 
tention was strongly attracted to the work, as soon as it ap- 
peared in print, and the Minister of police was not long with- 
out obtaining information, of the strain in which it was written. 
His disappointment and rage were excessive, as well as those 
of Real,* whom I have mentioned ina preceding page, and 
who, having been a distinguished member of the jacobin club, 
was also interested in the reputation of the Convention. As 
Beauchamp belonged to a bureau under the immediate super- 
intendence of the latter, he was first summoned before him, 
and commanded to remodel his book, or prepare to lose his 
station. The historian steadily refused either to retract his 
opinions, or to soften his colouring, and, after he had had an 
interview with the minister himself, wherein the same orders 
were given, and the same obstinacy displayed, was stripped of 
his place, and menaced with further vengeance. 

Some short time after, a virulent critique on the history, 
appeared in the Pudliciste, a paper at the devotion of the gene- 
ral police. Beauchamp, although he knew it to have been writ- 
ten at the instigation of Real and Fouché, framed, never- 
theless, a sharp reply, for which he demanded a place in the 
same gazette. This request was refused of course, the editor 
of the Pubdliciste, stating very candidly the reason why it was 
impossible for him to assent. Beauchamp then took his de- 
fence to Fiévée, the editor of the Fournal de L’ Empire, who 
inserted it without hesitation in his paper. You should now be 
informed, in explanation of the boldness of the historian, and 
of the conduct of Fiévée, that the latter was particularly in the 
interest of Dubois, and one of the private police of Bonaparte, 
who had been heard to express his decided satisfaction at the 
purport of Beauchamp’s work, and who was known to favour 


* Real was then one of the counsellors of state, attached tothe ministry of 
the general police. He had been the first public accuser, or attorney ge- 
neral, of the famous criminal court, of the 10th of August, 1792, and inde- 
fatigably active in urging the preparations of the republicans for the war of 
La Vendée, Although Fouché has been disgraced, Real has preserved his 
influence, and even triumphed over Dubois, who has experienced the same 
fate as Fouché. The latter, in anticipation of this event, is said to have ut- 


tered the following bon mot: “Real doit avoir un estomac d’autruche; i! 
mangera Dubois.” 
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whatever tended to discredit the memory of the Convention. 
Both Dubois and Fiévée rejoiced in the opportunity of mor- 
tifying Fouché and his colleagues, where it could be done with 
impunity. Beauchamp suffered no further molestation, and 
has since been indebted for his subsistence to the exercise of 
his pen. His history passed through several editions, in a short 
period of time. 

Fouché, afterwards created duke of Otranto, was retained 
no longer in his ministry, than the interests of the throne im- 
periously required. The part which he took in the revolution, 
the republican sentiments which he was said still to cherish, 
the firmness of his temper, his thorough knowledge of the 
weaknesses of the new government, and the fearful extent of 
his power, derived from his extraordinary aptitude itself for 
the station he had so long filled, all contributed to render him 
particularly obnoxious to Bonaparte, and to prepare the dis- 
grace and exile to which he was at last condemned. These 
were in the shape of a reward for his:services, by his mis- 
sion to Rome as governor of that capital. You may recollect 
the hypocritical letter addressed to him on the occasion, by his 
Imperial “benefactor,” and published in the Moniteur toge- 
ther with the reply of “‘ the duke of Otranto.” Napoleon, after 
expressing the sense which he entertains of his services, be- 
seeches God to take him into his holy keeping, and the ci- 
devant Abbé in his answer, does not fail to testify the bitter 
regret he experiences, in losing at once both “ the felicity and 
the wisdom which he had daily imbibed” from the discourse 
of his Majesty. Fouché was recalled before he reached his des- 
tination, and now resides as a private individual, at a chateau 
some leagues distant from Paris. Were he disposed to serve 
Bonaparte with fidelity, he would, of all agents, be the fittest 
to counteract the spirit of intrigue which characterizes the Ita- 
lians, and from which, if I am rightly informed concerning 
their dispositions towards their new masters, the French go- 
vernment has every thing to apprehend. 

The comparative tranquillity with which the Imperial go- 
vernment was established, was due in great part to the exer- 
tions of Fouché. Bonaparte owes him the most signal obliga- 
tions; obligations more important and more numerous indeed, 
than those conferred by any other of his civil auxiliaries in the 
establishment of his throne. With Fouché’s history, you are, 
{ suppose, well acquainted. His character is one of some ele- 
vation, and at the same time, of great suppleness. He is dis- 
tinguished by what his countrymen call, un esprit liant,—by an 
easy elocution, by perfect self-command, and by the most acute 
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discernment. No man is so profoundly versed in the secret 
history of the revolution, and so well acquainted with the cha- 
racters of his day. Were I authorized to prescribe to him a 
mode of expiation, for the large share which he took in that 
bloody tragedy, it would be the publication of a body of me- 
moirs and reflections, such as his opportunities would enable 
him to furnish. Fouché, although of a reserved, is by no 
means of a gloomy temper. There is nothing about him of 
that rigidity, or rather ferocity, which one would naturally ex- 
pect to find, in the manners ofa butcher of the Jacobin school, 
and the head ofa system of cruelty and iniquity, to which no- 
thing human can be even remotely compared. Like many 
others of his revolutionary coadjutors, who at one time seemed 
to riot in blood and devastation, he wears a gentle, serene as- 
pect, and can practice the most winning urbanity. 

I have been struck with a similar trait in several of his 
countrymen, eminent for the phrenzy of their cannibalism, at 


certain periods of the revolution. This entire contrariety be- 


tween the external and the internal man,—this incomprehensi- 
ble association of the manners of the courtier, with the dispo- 
sitions of a fiend, is perhaps, peculiar to his nation, and not, I 
must confess, of a tendency to diminish the disgust with which 
her late history has inspired me. One of the mildest men I 
have ever encountered was Cochon; one of the most pleasant 
Santhonax! Would not this serve to prove,—if the French 
did not possess a nature, as they have shown by their revolu- 
tion, altogether anomalous, that the poet was no infallible 
moralist,—who said, 


Not sharp revenge, nor hell itself can find 

A fiercer torment than a guilty mind, 

Which day and night doth dreadfully accuse 
Condemns the wretch, but still the charge renews.* 


Among the most remarkable features in the organization 
of the French police, is the registry which is kept, of all the 
transactions, in which it is any way concerned, as well as of 
the information or documents communicated to it respecting 
individuals either in France or elsewhere. Nothing, however 
minute, that has fallen regularly under the notice, of any one 
of the offices in any part of the empire, or of the establish- 
ments in foreign countries, is suffered to descend into obli- 


_ * The vigorous Engtish version by Creech, of a part of the celebrated 
lines of Juvenal, | 


Cur tamen tu hos evasisse putes, &c 
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vion. All passes into the department of the “ Archives,” 
which appertains essentially to the constitution, even of the vil- 
lage “bureaus.” Thus is there treasured up an immense ma- 
gazine not only of events, but of characters, which forms both 
an inexhaustible armory, and a complete code of instruction, for 
this portentous tribunal. At one glance you will perceive, the 
ascendency which it must possess, by means of such a body 
of records, over a nation circumstanced as France has been 
during the last twenty years. You cannot fail at the same time 
to observe the important aids, which it must derive from the 
same source, in the prosecution of that warfare on foreign 
countries, which I have described, in the first part of this let- 
ter. As in the Depot de la Guerre, there are lodged the most 
accurate, and minute statements respecting the geographical 
face, and physico-military resources of every foreign country, 
so in the “ Archives” of the police, is there accumulated a vast 
mass of intelligence with respect to their moral and intellectual 
strength;—a correct outline of the history, faculties, and prin- 
ciples of all the individuals who, during a long series of years, 
have been conspicuous in their annals or active in their coun- 
cils. Under this point of view, every day augments the means 
of the colossal power of which I am speaking, and increases 
the chances of success for the further extension of French des- 
potism, as far as it co-operates in the promotion of that object. 
I have often indulged my fancy in tracing the consequences 
of the conquest of France by an English or other hostile force, 
with a view to the seizure, and revelation of the archives of 
the several police offices, throughout the empire. What a ter- 
rible history of the turpitude of human nature would not then 
be divulged! What a picture afforded of the depravity of the 
French government! po desire no better security against 
the re-establishment of the French power, than such an event, 
as long as any memorial of it could be preserved. Mankind 
must ever afterwards spontaneously unite by an instinct of 
self-preservation, more operative than any counteracting prin- 
ciple of discord, to prevent the second growth of a system, of 
which the experimented evils, terrible as they are, would have 
been found, to fall so far short of those, which were yet in 
store. The partial opening of the governmental records of 
Paris during the revolution, disclosed the fact that some of the 
most ardent and popular demagogues of England, Algernon 
Sidney and Wilkes among the number, as well as a multitude 
of the same class of men in the former republics of Italy, had 
been bribed by, and in habits of treasonable correspondence 
with the French monarchy. In the event which I have sup- 
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posed above, what precious discoveries of a similar kind 
might not be made, with respect to a host of more modern zea- 
lots for the rights of the people, in some countries which I 
need not name? 

The press of foreign nations forms an object of particular 
attention in Paris. The principal gazettes of England, and of 
this country, are received and examined in the office of the 
police, and such parts of them translated as are deemed of im- 
portance in any respect. A summary of their political con- 
tents is often laid before the Emperor, who is said to take a 
lively interest in the paragraphs, which relate immediately to 
himself. An instance of the avidity of the French government 
on this subject, affecting an individual with whom you and 
I are well acquainted,—a former French chargé d’affaires 
in this country,—occurred during my residence in Paris. 
This gentleman had taken with him to France a file of some 
one of our northern gazettes, containing a series of essays, 
under the signature, if I recollect well, of “‘ An Obser- 
ver,’ which developed with much sagacity, the nature and 
views of the French power. He showed them unsuspectingly 
to a person of some rank, with whom he was upon an intimate 
footing. This individual very soon after communicated the 
fact of his having such gazettes in his possession, to the depart- 
ment of the police. The owner immediately received a man- 
date to deliver them up to the minister, which was obeyed 
without delay. He made application, after some lapse of time, 
to have them restored, but was answered, that they were re- 
tained for the service of his Imperial majesty. 

It is time for me to quit this disgusting theme, and to allow 


you some repose. [I shall touch upon matters of a gayer cast 
in my next. 


Vor. ITT. 9A 
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LETTER VIII. 


Arter having dwelt so long on the afflictions of the Pari- 
sians, I cannot do better, for the exhilaration of your spirits, 
as well as of my own, than to pass in review, some few of 
their favourite amusements. Even here I strike a chord sound- 
ing at intervals a harsh, and melancholy note: for I am compel- 
led to believe,-—and must write accordingly,—that these are, in 
themselves, but an indifferent solace, notwithstanding the pas- 
sionate avidity with which they are sought. On a near inspec- 
tion, I could never consider them, in spite of the brilliancy of 
their aspect, and of the rapture which they sometimes appear 
to excite, but in one or other of the two following characters; 
—either as the forced alternative to which the victim of des- 
potism, in the absence of all sources of real comfort and solid 
happiness, rushes with feverish anxiety, to finda temporary 
oblivion of his wretchedness; or as the deceptive and vicious 
choice of degenerate and light minds, grasping laboriously at 
shadows, and mistaking for the prime good of life, what in rea- 
lity, is but a graceful embellishment, or, perhaps, bitter poison. 
I should proceed with much more satisfaction, had I to describe 
recreations of the heart, rather than those of the imagination. 
In that topic there would be something truly reviving, and 
permanently consolatory; because we should both derive from 
it, the assurance, that, although military tyranny may have 
exhausted upon the French nation all its expedients of op- 
pression, yet much was left behind to counterbalance its evils; 
—that existence under them, was not stripped of all dignity, 
nor entirely destitute of genuine relish. But the Parisian 
knows little of the purest and most vivid delights of the heart; 
of the sympathies of the fireside—of the endearments of close 
family union. 

There is scarcely a resident of that city who can compre- 
hend the satisfaction arising from domestic habits; or con- 
ceive how an evening can be agreeably spent, but in mixed 
society, or at the theatre. Scenical exhibitions of one kind or 
other, social meetings of whatever cast, and the refinements 
of voluptuousness, are among his diurnal and absolute wants. 
I presume that, notwithstanding the great multitude of ob- 
jects which Paris contains, to amuse the fancy, and the uni- 
versal eagerness with which they are pursued, there is no part 
of the world where, proportionably to the population, you find 
so many of that class of men,—too common indeed in every 
country,—whom the poet forcibly describes as, 
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Such whose sole bliss is eating, who can give 
But that one brutal reason, why they live. 


Every thing that I saw in the French metropolis, either as to 
modes of thinking or acting, in public or in private,—served 
to convince me, how much truth there is in the animated ex- 
clamation of Cowper, 


Domestic happiness, thou only bliss 

Of Paradise, that hast survived the fall, 

Thou art not known, where Pleasure is ador’d, 
That reeling goddess with the zoneless waist 
And wandering eyes, still leaning on the arm 
Of Novelty, her fickle, frail support! 


I scarcely need inform you, that the stage constitutes the 
principal diversion, of a great majority of the inhabitants of 
Paris. At the period of my residence there, no less than nine- 
teen theatres great and small were open every night, and in 

eneral well filled. The government has since, as I observe, 
reduced the number to eight. Added to these was an incre- 
dible number, of similar exhibitions of an inferior order, dis- 
persed in every part of the capital; several of them established 
in the night cellars of the Palais Royal. We are not without 
some fondness for the amusements of the stage in this coun- 
try, but a sober American who has never been abroad, would 
find it impossible to imagine the force of their attraction, or 
the importance attached to them, in Paris, and indeed in most 
of the capitals of the European continent. The observation of 
each successive day renewed my first and lively surprise, at 
the hold which they possess on the hearts of the Parisians. 
They would seem in their estimation, to be the most impor- 
tant of human concerns; an integral and chief part of the so- 
cial order; as natural and necessary in the routine of life as 
the periodical meal, the movements of industry, or the ope- 
rations of government. Although the profession of scenic 
performers is under disrepute both in England and in 
France, yet, in both countries, this class of persons engage 
more of the public attention, are followed with more curio- 
sity even in their private walks, are more the theme of dis- 
course and authorship, than almost any of the “ right worship- 
ful” branches of the community. The heroes of the buskin 
occupy as much of good biographical literature, as those of 
the field or the cabinet, and in all likelihood, flourish even 
longer with posterity. In the United States, as you know, we 
take still less interest in the history, than in the amusements of 
the stage. Dramatic biography of our own, we have none, and 
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hae that which is imported from our mother country, has but a 
Saf small number of consumers, among the cultivated intellects of 
ae the country. 

ty ua The chief idol, the chosen resort, the capital boast of the 
Parisians, is the Grand Opera, or as it is yet more sonorously 
denominated, the Imperial Academy of Music. Itis here that 
they drive in vast crowds, with a vehemence and constancy of 
pursuit, worthy of the highest object of rational desire; that 
they hug themselves with complacency, and yawn withai, al- 
though they still exultingly pronounce, and perhaps believe it 
to be, as Voltaire has instructed them,—a spectacle, 


Ou les beaux vers, la danse, la musique, 
L’art de tromper les yeux par les couleurs, 
L’art plus heureux de séduire les cecurs, 
De cent plaisirs, font un plaisir unique. 


I am byno means disposed to deny that the Grand Opera is fully 
Aira intitled, to many of the encomiums bestowed upon it by its 
a cae worshippers. It is, in fact, the chef d’auvre of the magnificence 
i oe, of Juxurious art; a most wonderful exhibition, surpassing all 
description and all expectation. Few persons could have felt 


| iP tid its magic more intensely than myself. I cannot paint to you 
ie ae the vivid emotions with which I contemplated the whole scene; 
oh the electrical ecstacy which I experienced from the first stroke 
’ Wee of the bow; the admiration with which I beheld the feats of 
eg Duport and Mde. Gardel; the raptures into which I was 


ia thrown by some of the fine passages of Gluck and Piccini, 
‘he chaunted by Lais and Lainez. The immensity of the theatre 
a ik: crowded as I have seen it, through all the seven tiers of boxes, 
hee with women whose cozffure consisted of the richest artificial 
‘if flowers, and with public functionaries in their glittering cos- 
tume of office; the unrivalled splendor and taste of the scenery 
Pte a and dresses of the stage,—the number, skill, and animating 
baer tm ‘* concerto” of the orchestra; the ingenuity of the dallets, and 
the perfection with which they are executed, make up alto- 
gether the most fascinating entertainment for a short period 
of time, that can be offered to the fancy. 
i In spite of all this, however, it happened to me at the end 
hy gan even of the first representation which I witnessed, and on 
ae every subsequent occasion, to experience a very heavy sense 
pits of weariness, and the same thing, I am well assured, occurs 
1 uk to every spectator,whether stranger, or indeed, native,as I have 
eh before hinted. All the Parisians whom I questioned on this 
point, confessed to me that they were uniformly seized with 
a fit of ennui, even before the first part of the performance 
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was finished. I visited the Grand Opera often, with reno- 
vated curiosity, with increased admiration, and yet never quit- 
ted it but with rejoicing, and a determination to suffer a good 
long interval to pass, before I again exposed myself to so much 
fatigue of the spirits. A similar paradox, if I may so call it, 
obtains with the Parisians; for, notwithstanding the lassitude 
which they themselves suffer, and the multitude of their thea- 
trical amusements, they will struggle for a seat, on the an- 
nunciation of a new piece, with the utmost ardour of emu- 
lation, and be content to wait for many hours at the door 
of the house, previous to its being opened, in order to attain 
their object. A solo of Kreutzer, a brilliant “aria” from Lais, or 
a new pas-seul from Vestris, will occasion such tumults of ap- 
plause, kindle such animation in their whole frames, that you 
would suppose the emotion of delight to which these transports 
would seem to be owing, too intense and penetrative, to ad- 
mit of a revolution of feeling, within the term prescribed for 
the duration of the spectacle. 

The fact, however, is, that the Grand Opera becomes from 
many causes, a tedious exhibition. It is overloaded with or- 
nament, and almost exclusively directed to the imagination 
through the senses. It oppresses the mind by its pageantry, 
and the frequent repetition of the same prodigies of art. The 
‘“‘ programme” or bill of fare promises a wonderful variety of 
entertainment, but you find a surfeiting monotony in the exe 
cution. A few of the musical compositions, such as those of 
Gluck, Sacchini, and Piccini, are endued with the highest ex- 
cellence, and may be listened to throughout, with untiring 
delectation. In general, however, the music is heavy and 
unnatural, full of parade and puerility, without tenderness 
of expression, or distinctness of character: the recztative cold, 
drawling and harsh,—the air a series of feats of strength,— 
wholly artificial, and rarely in unison with the spirit or situa- 
tions of the poem. You are stunned by noise, and too often 


reminded of the phrase of Piccini, “ that the ear of the Ita- | 


lians is but a simple cartilage—that of the French lined 
with morocco.” ‘ Que l’oreille des Italiens n’étoit qu’un sim- 
ple cartilage; celle des Francais doublée de marroquin.”* 
Another of the causes tending to render the opera in 
some degree oppressive, is, in my opinion, that part of the spec- 
tacle which is styled “ le merveilleux,” the marvellous. A ce- 


* Goldoni styled the French opera-house, “the paradise of the eyes, and 
the hell of the ears.” Le paradis des yeux, et l’enfer des oreilles. 
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lebrated French writer has defined the opera to be the epic 
dramatized. But the lyrical poets of France have not confined 
themselves to the common machinery of the epic. Not satis- 
fied with gods, goddesses, ghosts, genii, fairies, and magicians, 
they have personified the loves, the graces, the virtues, the 
passions, the vices, abstract ideas. These are all embodied, 
and brought on the stage. The supernatural creation forms a 
magnificent show, being for the most part very richly and va- 
riously attired, but they are dull companions, after the first 
glance of the eye. No interest can possibly be excited by such 
agents, nor can any thing of illusion prevail where they are 
present. The license indulged in this way is justly said by the 
French critics, to have retarded the progress of the music of 
their opera, which indeed can never become natural, expressive, 
or truly graceful, when destined to be the language of beings 
sprung from the poet’s fancy. This machinery is much better 
placed in the ballet or afterpiece, to which it has been of late 
chiefly restricted. It is impossible to look upon the scene of the 
** toilet of Venus” in the ballet of Pysché, without lively sen- 
timents of admiration. This piece; which lays open both 
Olympus and Tartarus to the spectator, and occupies him al- 
most exclusively with their inhabitants, awakens the same 
feeling throughout. But it completely jades the imagination. 
{ derived much more pleasure,—vastly more elasticity of spi- 
rits, from the “ Dansomanie” precisely because the subject is 
human, the action simple, and the music, on this account, more 
natural and touching. 

The dancing of the opera, also, contributes to the untoward 
effect which I have mentioned. You may perhaps be surprised 
at this opinion, after all that you have heard concerning the 
perfection, to which this art has been brought in France. It is 
true that the dancing of the opera is something almost mira- 
culous; that it transcends any idea which could be formed of 
its character at a distance. But there is by far too much of it 
in the course of an evening. The opera house might, with full 
as much propriety, be called the academy of dancing, as of 
music. The former shares considerably more than the half 
of the six hours which the exhibition consumes, and seems to 
enjoy the precedence in dignity, in the estimation of the pub- 
lic. Gardel and Milon, “the maztres des ballets” are per- 


_ sonages of more consequence and interest for the Parisians, 


than Piccini or Le Sueur. The dancing not only fills up the 
intervals between the acts, but is blended with the plot, and 
suspends the action of the opera itself. The most tragical and 
pathetic scene, when both the lyric poet, and the musical com- 
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_ poser are supposed to exert their utmost powers for the en- 
thralment of the heart, is suddenly arrested by the entrance of 
the corps de ballet; the dramatis persone whether divinities or 
heroes, seem instantaneously to forget their distress, and to 
lose sight altogether of the embarrassments of their situation: 
they quietly take the seats which are adjusted for them at the 
corners of the stage; the orchestra sounds a totally different 
strain; and after some movements on the part of the whole 
group of interlopers, Vestris, perhaps, or Mde. Gardel, or both, 
are detached from the crowd, and during a considerable pe- 
riod, absorb the attention and admiration not only of the public, 
but of the personages of the drama, by “pirouettes,” “ gar- 
goutllades,” “ aplombs,” “ attitudes,’ and other academical ex- 
ercises of their art. These are repeated in the same incon- 
gruous way, from act to act, besides forming the interludes, as 
I have said, and constituting the groundwork of the long ballet 
which succeeds. Thus the opera itself is broken up into loose 
fragments, which have no other interest for the auditor, than 
what results from the display of skill on the part of the com- 
poser and singer, the one in arbitrary and unmeaning combina- 
tions of harmony,—the other in pro/atzons, trilles,” “ 
rottements,” “ ports de voix,” &c. 

The bulk of the audience, while the drama goes on, are 
secretly impatient, for the appearance of MMessieurs et Mes- 
dames les artistes,—such being the official appellation of the 
Terpsichorean band—and generally wish them off again, be- 
fore they have finished their round of evolutions. Even “ the 

d of the dance” himself, as Vestris is reverentially styled by 
the idolatrous Parisians, or Duport his formidable rival in the 
arts of saltation and gyration, pall upon the appetite at last; 
the sooner perhaps, on account of the supernatural vigor and 
agility with which they perform their task. A “ gavotte” be- 
tween Vestris and Mde. Gardel, the principal female of the 
corps, would seem sufficient, I must confess, to fascinate the 
mind for almost any length of time, were not the spell weak- 
ened by the horrible grimaces of the former, and an excess of 
sinuosity on the part of the lady, which is, however, said, and 
I presume, thought to be, the acmé of grace, by the Parisians. 
You should know that Mde. Gardel was, at the time of my 
acquaintance with the opera, more than fifty years old, ex- 
tremely meagre, and ugly, and yet personated Venus, Hebe, 
Virginia, &c. certainly to the admiration of every spectator. 

Notwithstanding the fertility of invention ascribed to the 
ballet masters of the opera, I cannot say that I found muck 
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variety in the exhibitions of their “corps.” Their znterludes 
consist of a repetition of vague movements, and unconnected 
achievements of agility. The figures traced out, and the 
groups formed, are often, indeed, exceedingly ingenious and 
beautifully picturesque, but they excite nothing more than a 
momentary emotion of pleasure, and necessarily partake of a 
great sameness of character. In general, the like observation 
may be applied to the ballets, the more elaborate compositions 
of the art, which aspire even to dramatic excellence. If tested 
by their effects, they are but a disjointed series of prolusions 
of fancy, sometimes conceived with much taste, and of me- 
chanical devices adroitly contrived; all executed in perfection, 
and kindling an agreeable surprise, in their novelty. This, 
however, is very different from the influence of a regular and 
skilful dramatic representation on the mind. 

Dancing may perhaps be rendered,—as pantomime in ge- 
neral must have been among the ancients, if we are to credit 
the astonishing effects, ascribed to it in their histories,—an 
imitative art, capable of expressing, by gesticulation and move- 
ment alone, all the sentiments and passions of the soul; of re- 
presenting fully a methodical intrigue, and of affording pic- 
tures and situations, competent to touch the heart, as well as 
to exalt the imagination. But it has not yet reached this height 
of excellence, at the Grand opera, whatever may be said by 
the enthusiasts of the cou/isse. If such perfection be attainable, 
—and of this I very much doubt,—it could not be compassed, 
without the aid of a ballet master, endowed with the genius of 
a great poet,—of dancers consummate not only in their own 
art, but in that of actzng;—of a musical composer capable of 
seizing, and expressing fully by his notes, the language of na- 
ture and truth. As to the present ballet of the opera,—were it 
not for the instrumental music, which, however, consists for 
the most part of light ball-room airs,—it might be said to re- 
semble a long service of pastry inimitably well made, and 
moulded into a great number of beautiful forms, but still mere 
puff-paste, and of which more than one or two courses, would 
be very apt to prove fatiguing, even for the most voracious 
gourmand. The spectators of the ballet evidently anticipate 
little more than a feast for the eye, and a wonderful display 
of agility, and these are all that the composer is materially 
concerned about. The whole is an affair of scenic decoration, 
of picturesque grouping and figuring, of cadence and measure, 
of balancing, whirling, bounding and posture making, multi- 
plied and rehearsed even to satiety. There are, without doubt, 
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some few exceptions to this rule; dramatic interest is some- 
times excited by particular scenes, and music truly divine, 
now and then introduced. Great classical taste is, moreover, 
exhibited in the mythological and allegorical scenery,—if 
there be not much congruity in the action of the personages. 
It is, I must confess, somewhat ludicrous, to see Achilles “ the 
most terrible of men,’ ** en- 
trechats” and brisées.” 

You must not conclude from what I have here said, in re- 
lation to the “ Imperial Academy of Music,” that I under- 
value the musical entertainment, or lyric drama called an 
opera, of which unfortunately we have as yet had no specimen 
in this country. On the centrary, I think it when even mo- 
derately well constituted, the most delightful, and susceptible 
of being rendered, the most sublime, brilliant and touching of 
all scenic performances. Nothing of this kind could, in my 
mind, equal the Olympiade of Metastasio for instance, with 
music correspondent to the excellence, and congenial to the 
spirit of the poem, and with a body of performers possessing 
suitable qualifications of voice, and genius. The Italians have 
opened for themselves, an inexhaustible fountain of the most 
delicious sensations, in the invention of their opera. By judi- 
ciously abstaining from the introduction of such appendages 
as those which give a distinct, and so much less powerful 
character to that of the French academy of music, they have 
afforded scope to the inherent, unrivalled influence of the lyric 
drama. Their rapid and unaffected declamation, the rich pathos 
of their recitative obiigé, their penetrating and melodious can- 
tabilé,—their arias, the delight of the ear and at the same time 
the most just and feeling expression of the emotions of the 
soul,—a music brilliant yet natural, full of variety and orna- 
ment, and yet simple, united to a language supereminently 
mellifluous and significant,—all these contribute to render 
their opera, particularly when such a poet as Metastasio has 
contributed the verse, more forcible in effects of every kind with 
a person of a nice ear, and a lively imagination, than any com- 
mon tragedy or comedy that was ever performed. 

Lame as are the Italian operas of London and Paris in 
their means, I derived, perhaps more gratification from them, 
than from any other of the theatres of these capitals. The comic 
opera of the Italians,—spera Buffa—is generally wretched 
in point of plot and dialogue, although abounding in ludicrous 
images and situations, and seasoned at times with the most 
original pleasantry. You readily, however, overlook its de- 
fects, in consideration of the music, which is truly ravishing. 
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I frequented much, and with unwearied delight, the “ Theatre 
de ’ Imperatrice,” in Paris, where the opera Buffa is performed. 
Some few of the Italian company were not without respectable 
powers; Bianchi as a tenore, Barilli as a bouffon or comedian, 
Crespy Bianchi, and Mde. Barilli as prime donne. The last 
was almost equal to Catalani in sweetness, flexibility, preci- 
sion, and clearness of voice, although much inferior to her in 
brilliancy, strength and compass. The rest were scarcely above 
mediocrity. But the orchestra was excellent, and with the 
exception of number, superior, indeed, in every respect, to 
that of the opera. The enchanting music of such pieces as 
the Matrimonio segreto, the Cantatrici Villane, the Duc Gemelli 
of Gulieg/m2, was executed in a style that made amends for the 
extravagance of their plan, and the inequality of the vocal per- 
formance. No theatrical entertainment of their metropolis is 
so little sought after by the Parisians as this; a circumstance 
which would show that their taste is susceptible of improve- 
ment, if the music of their own operas, did not furnish an un- 
equivocal demonstration of the fact. 

The opinion is, I believe, general, particularly among those 
who have never witnessed the performance of a lyric drama, 
that it is so far removed from nature, as to be incapable 
of producing an illusion in the mind of the auditor, and even 
to border necessarily on the ridiculous. It is not conceived 
how a plot conducted in recztative, can excite a steady in- 
terest, or passions expressed in the cantabzlé, awaken cor- 
respondent emotions in the breasts of an audience. Yet such 
is undoubtedly the case; and I am well persuaded as I have 
before intimated, that a performance of this nature, perfect in 
its kind, would, with a people of ardent character and nice or- 
gans, achieve all the ends, and secure all the triumphs of the 
drama, more successfully than any other of the exhibitions 
of the stage. There is no disadvantage under which the opera 
labours,—in its theory at least,—which is not common to the 
other species of dramatic composition, while it enjoys a de- 
cided superiority in the more powerful influence which it ex- 
erts over the senses, and through them over the heart. In the 
common utterance of our thoughts and feelings by sound, we 
do not indeed sing, to use the word in its technical sense,— 
nor do we either, employ the factitious tone and verse of 
tragedy. If there be any violence done to nature, it is nearly 
the same in both cases. Our comedies, for the most part, unite 
more features of ridicule in a single character, and more inci- 
dents-and adventures in a single plot, than one individual, or 
the same space of time, ever affords in reality. Where rhyme 
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is used, as among the French, in tragedy or comedy, parti- 
cularly in the latter, there is certainly a wider deviation from 
the truth of nature than in any of the features of the opera: 
and yet it is stoutly contended by all the French critics, and 
by our own master-critic Dryden, that this does not impede 
the attainment of the proper purposes of either of those 
branches of the drama, or in any other manner detract from 
their merit. 

The fact is, that tragedy and comedy are imitations, and not 
strictly representations, of nature, and that in them, as in land- 
scape painting, and every other imitative art, nothing more is 
required than a perceptible resemblance. In imitation there 
is always something of fiction. Upon this indeed depends in 
part, the illusion produced, and the pleasure communicated. 
The embellishment of nature conduces eminently to both, 
where her materials and those of art being the same, there is 
but a refinement in the manner, effected by the latter. Thus 
the elevated tone and the verse of tragedy are but an orna- 
mental modification of speech;—the recitative, and the aria, 
but a further refinement of the same kind, effected by means 
of which the process of nature herself furnishes the model,* 
and which, being of all other accessaries, the most irresistibly 
seductive with the imagination and the heart, are likely to 
create the most complete illusion, as well as, to convey the 
highest pleasure. The argument in favour of the lyric drama, 
would acquire double force, if we adopted the theory of John- 
son, who rejects altogether the idea of an illusion of reality, 
produced by any scenic exhibition whatever. 

As the constitution of this drama is very little understood 
among us, and as I am desirous of impressing more fully 
upon you, my notions with respect to its intrinsic excellence, 
I shall venture to subjoin a translation of some passages from 
a French critic, in reference to the point which I have dis- 


* The following remarks in relation to this point, are made by Sir William 
Jones, in his Essay on the Imitative Arts. 

“It seems probable, that poetry was originally no more than a strong, 
and animated expression of the human passions, of joy and grief, love and 
hate, admiration and anger, sometimes pure and unmixed, sometimes va- 
riously modified and combined: for, if we observe the voice and accents of 
a person affected by any of the violent passions, we shall perceive something 
in them very nearly approaching to cadence and measure; which is re- 
markably the case in the language of a vehement orator, whose talent is 
chiefly conversant about praise or censure; and we may collect from se- 
veral passages in Tully, that the fine speakers of old Greece and Rome, 
had a sort of rhythm in their sentences, less regular, but not less melodious, 
than that of the poets.” 
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cussed in the two last paragraphs. You will pardon this digres- 
sion from the affairs of Paris, in consideration of, the novelty 
of the matter in question. 

_ * The imitation of nature by song, must have early occurred 
to the human imagination. Every animate being is stimulated 
by the feeling of existence, to utter at particular times, accents 
more or less melodious, according to the nature of its organs. 
How could man remain silent amid the general chorus! The 
first music probably consisted only of couplets and light airs: 
but genius did not long remain within these limits. It con- 
ceived the bold and noble project of making song an imstru- 
ment of imitation. It soon discovered that we raise our voice, 
that there is more of force and melody in our speech, in pro- 
portion as our minds are agitated. By studying men under dif- 
ferent circumstances, it learned that they really sing in all the 
important junctures of life; it saw, moreover, that each pas- 
sion, each affection of the soul, has its cadence, its inflexions, 
its melody, its peculiar song.” 

*« From this discovery, sprung imitative music and the art of 
singing, which became a sort of poetry, a‘language, an imita- 
tive art, whose object it is to express by melody, and with the 
aid of harmony, every species of discourse, accent and passion. 
The association of this art, not less sublime, than nearly al- 
lied to nature, with the dramatic, gave birth to the opera, 
the most noble and brilliaut of all modern theatrical per- 
formances.” 

“Music is a language. Imagine a people of enthusiasts, 
who, with our feelings and passions, were, moreover, gifted 
with organs much more acute, delicate, flexible, and sensi- 
tive; such a people would sing, instead of speaking. The 
lyric drama does not exhibit beings of a constitution distinct 
from ours, but only of a more perfect organization. They ex- 
press themselves in a language, which cannot be spoken with- 
out genius, but which cannot fail to be understood, with the 
aid of a delicate taste, and a nice and cultivated ear. Those 
who have styled song the most fabulous of languages, and who 
ridicule the idea of a hero dying in the act of singing, have, 
then, less of reason on their side, than might be at first im- 
agined; they may perceive in music nothing more than an 
agreeable and harmonious noise, a succession of accords and 
cadences, but the defect lies in their own organs. It required 
au attic ear to appreciate the eloquence of Demosthenes.” 

‘The language of the musician has the same advantage 
over that of the poet, that a universal language possesses 
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over a particular idiom. The musician speaks the language of 
all ages and all nations. A universal language affecting im- 
mediately the senses and the imagination, is by its nature, the 
language of sentiment, and of the passions. Its accents, going 
directly to the heart, without passing, as it were, through the 
mind, must produce effects unknown to any other; and the very 
vagueness of character which attends it, and which prevents 
it from giving to its accents the precision of speech, procures 
for it an unrivalled influence over the fancy, by the circum- 
stance of its devolving on that faculty the business of inter- 
pretation. This influence, music enjoys in common with pan- 
tomime or gesticulation, that other universal language. Expe- 
rience teaches us how imperiously the mind is swayed, by both 
these modes of addressing it. The lyric drama must then 
produce a much more profound impression than common 
tragedy. If the tragedy of Merope causes me to shed tears, 
the alarms and the anguish of this unfortunate mother pro- 
perly expressed at the opera, must completely fill and over- 
power my mind; pierce and lacerate my heart. The musician 
who should fail to produce these effects, would be unworthy 
of his art.” 

“‘ But passion has its repose and its intervals. In this re- 
spect the theatrical art follows the footsteps of nature. The 
personages of the drama should not be always agitated, nor 
can we always weep in the theatre. The subalterns of the piece, 
however important to its action, cannot utter the same pas- 
sionate accents as the heroes. Every pathetic crisis, must, in 
addition, be prepared by degrees.—lIt follows, therefore, that 
there must be two periods altogether distinct in the lyric 
drama, the tranquil period on the one hand, and the passionate 
onthe other. The first care of the musical composer was, then, 
to frame two kinds of declamation essentially different, and 
fitted, the one to render the tranquil discourse, the other to 
express the language of the passions in all its force, variety 
and disorder. This last kind is denominated the air, or aria; 
the first has been called the recitative, which is nothing more 
than a 2oted declamation, supported and conducted by a simple 
bass, and which expresses the natural inflexions and intona- 
tions of speech, by intervals rather more marked, and sensible, 
than those which occur in ordinary elocution.” 

“ After the revival of letters, the dramatic art made rapid 
strides to perfection, in most of the countries of Europe. In 
Italy, the barbarous taste of the preceding age soon under- 
went a salutary revolution, and as soon as the project of sing- 
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ing upon the stage was formed, it was perceived, that tragedy 
and comedy were alone susceptible of being set to music, and 
not the “ marvellous” or epic machinery. By a most fortu- 
nate concurrence, there arose at the same time, the most pa- 
thetic and forceful of lyric poets, the illustrious’ Metastasio, 
together with a host of musicians in Italy and Germany, en- 
dowed with splendid genius, and at the head of whom posterity 
will always distinguish the names of Vinci, Hasse and Pergo- 
lesi. Then it was that the musical or lyric drama attained a 
high degree of excellence. All the great pictures, all the most 
interesting, pathetic and terrible situations, all the springs of 
tragedy, were appropriated to the musical art, and received 
from it a kind of expression and a character of warmth, which 
captivated alike the men of judgment and taste, and the po- 
pulace. Music having been consecrated in Italy, from the pe- 
riod of its origin, to the expression of natural feeling, and of 
the passions, its true destination,—the lyric poet could not fall 
into a mistake with respect to what the composer expected 
from him; nor could the composer, on the other hand, lead the 
former astray from the path of nature and of truth. Under such 
circumstances, we must not be surprised if in the country of 
taste, and the arts, tragedy without music has been almost en- 
tirely neglected. However touching a mere tragical repre- 
sentation may be, it must always appear cold and feeble, by 
the side of one animated by music. France, had she equalled 
her neighbours in music, would not probably have enjoyed 
her Racine.” 

“* Why then, may it be asked, has not the Italian opera with 
means so potent, produced effects as striking as those related 
of ancient tragedy? Let us briefly examine how it has hap- 
pened, that so many sublime efforts of genius, on the part of 
the poet, and the composer, have proved in some manner 
abortive.” 

“When a theatrical exhibition serves only as an amuse- 
ment for a particular and idle class of men, such as what is 
called the ‘“* good company” of a nation, it is impossible for it 
to retain a character of dignity or great elevation. Whatever 
genius the poet may possess, his work will necessarily savour, 
in the execution, and in a variety of its details, of the frivolity 
of its destination. Sophocles, in composing his tragedies, la- 
boured for his country,—for religion,—for the most august 
solemnities of the republic. Of all the modern poets, Metas- 
tasio, perhaps, enjoyed the easiest lot, honoured and protected 
as he was by the House of Austria; yet how different were his 
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station, and functions at Vienna, from those of Sophocles at 
Athens?—Among the ancients, the theatre was an affair of 
state; with us, if the police deigns to meddle with it, nothing 
more is done than to impose shackles, and fashion it in the 
most preposterous manner. The spectator, the actor, and the 
manager have all usurped a ridiculous dominion over the lyric 
drama, and the poet and the musician, its true inventors, them- 
selves victims to this tyranny, are scarcely even consulted as 
to the manner of its execution.” 

“Tt is well known that in Italy, the boxes of the theatre 
are principally used for the purposes of conversation, and so- 
ciety. The custom is to pass five or six hours at the opera, 
but not with a view to attend to the whole of the performance. 
Nothing more is required of the poet than some situations 
highly pathetic, and a few fine scenes; the rest is a matter of 
indifference. When the musical composer has succeeded in 
treating the celebrated “ morceaux”’ which every body has by 
heart, in a manner somewhat novel, and worthy of his pro- 
fession, the effect for the moment, is enthusiasm, ecstacy, 
ravishment,—but this soon ceases, and the audience no longer 
listen. Thus, two or three airs, a good duet, a remarkably 
fine scene, are sufficient to ensure success to an opera. The 
greatest apathy prevails in regard to its general merits, pro- 
vided it has furnished some moments of rapture, and lasted 
the time appropriated for the duration of the visit to the 
theatre.” 

“‘ Among a nation passionately fond of vocal music, and 
where it has become an art that requires, besides a most ex- 
cellent conformation of the physical organs, the most labori- 
ous, and persevering industry, the singer—of necessity, very 
soon usurped an undue ascendant over both the poet and the 
composer. Every sacrifice was to be made to his talent and 
his whims. The public, in compliance with its own predilec- 
tions, called for such sacrifices, and took but little interest in 
the theatrical action, provided the singer was furnished with 
an opportunity of displaying his powers. The latter on his 
side, wanted but this, and cared nothing for the dramatical 
force, or congruity of the part assigned him.” 

‘The poet had then nothing to do but to prepare striking 
pictures and a few brilliant but unconnected passages: the mu- 
sician was obliged to compose his airs in a style of the most 
figured harmony;—a style the most directly adverse to ge- 
nuine theatrical music,—in order to induce the singer to exe- 
cute a few of a simple and truly sublime character which were 
indispensable to the interpretation of the plot. The abuse was 
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at length carried so far, that the singer, when he did not find 
the airs allotted to him, agreeable to his fancy, substituted for 
them, others which had gained him applause in other pieces, 
and of which he altered the words as well as he could, in or- 
der to accommodate them to his situation and part. The ma- 
nager, moreover, becoming acquainted with the taste and 
wishes of the public, dictated in the most absurd and arbitrary 
manner, to the poet and the composer.” 

“The aversion of Charles the sixth, the patron of Metas- 
tasio, for tragical dénouwements, may also be enumerated among 
the causes, of the accidental inefliciency of the operatical re- 
presentation. This prince wished every body to leave the the- 
atre satisfied and tranquillized, and the poet was constrained 
to frame his pieces accordingly.” 

‘“‘ Thus has it happened that the unrivalled resources of the 
lyric drama have been rendered comparatively i impotent. The 
principles upon which it has been constituted in conformity 
to the untoward dispositions of the Italian public, and the 
manner in which it is executed on the stage, have conspired 
to deprive it of that absolute, unbounded sway, which it 
might otherwise have been made to exert over the minds of 
men. We may justly be surprised that Metastasio has been 
able to preserve any thing of nature or truth in his works, 
when we advert to the fetters by which he was shackled, to 
the necessity imposed on him of sacrificing the strength of 
his characters, and the coherence of his plot; of cutting out, 
as it were, all his pieces, from the same pattern;—of animating 
all his historical and tragical subjects with nearly the same 
personages.” 

But to return to the French opera. You can form no ade- 
quate conception of the paroxysms of delight and admiration, 
into which the Parisians are thrown, by the prowess of the 
principal dancers. Duport and Vestris are rewarded for an 
extraordinary bound, or other professional exploit, by re- 
iterated bravos, shouts, and cries, which shake the lofty 
dome, and I would say, almost the solid foundations of the 
immense edifice of the Academy. The poor poet, and the 
musical composer, must be mournfully sensible, that it is not 
the “inspired verse,” nor ‘the divine lyre,” but the gym- 
nastic art which “ wins the prize.” The French authors are 
fond of tracing a resemblance between the character of their 
nation, and that of the Greeks;—particularly between the Pa- 
risians and the Athenians. In one respect, certainly, a most 
striking aflinity obtains; I mean in the frivolity of their tastes. 
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The dansomania under which the French metropolis la- 
bours, is an illustration of this, independently of a multi- 
tude of other traits to be culled at random. The attachment 
borne by the Parisians to the da//et is not less passionate, than 
that which the Greeks entertained for the Olympic games, ob- 
jects, indeed, rather more dignified and masculine. It is, as 
you know, recorded, that the whole body of the citizens of 
Athens, ran in pursuit of a bird which escaped from the bo- 
som of Alcibiades, when that orator was addressing them on 
highly important interests of state. I could find no difficulty in 
multiplying instances of national levity, not less striking, which 
fell under my observation during my sojourn in France. The 
public festivals of Paris abound with them. I recollect to have 
seen multitudes of elderly men and women, perhaps a sixth 
of the adult population of Paris, returning from an annual fair 
held in the park of St. Cloud in the month of September, with 
rattles in their hands, and seemingly much delighted with the 
noise of their plaything! 

One of the most remarkable of the modern improvements 
in the French opera, is the attention paid to propriety of cos- 
tume, especially when the personages of antiquity are brought 
on the stage. In this particular, the Parisians, in all their ae 
atrical exhibitions, eminently excel the rest of the world. The 
case, however, was the reverse, two centuries ago. “ Every 
actor,” says Addison, speaking in one of his Spectators of the 
French theatre of his day, “* that comes on the stage is a beau. 
The shepherds are all embroidered, and acquit themselves 
better than our English dancing masters. I have seen a couple 
of rivers appear in red stockings; and Alpheus, instead of 
having his head covered with sedge and bull-rushes, making 
love in a full-bottom periwig, and a plume of feathers. I re- 
member the last opera I saw in that merry nation, (the French) 
was the Rape of Proserpine, where Pluto, to make the more 
tempting figure, puts himself in a French equipage, and brings 
Ascalaphus along with him as his va/et de chambre.” I canadd 
to this, that even as late as the beginning of the last century, 
Julius Czsar was seen on the principal theatres both of Eng- 
land and France, in an attire like that which Addison here 
mentions in the case of Alpheus. 

Whatever may be the classical exactness of the scenery, and 
dresses of the Grand Opera, nothing can exceed the inde- 
cency of the costume, appropriated to the female dancers. 
The Italian opera of London is obnoxious to the same re- 
proach, although not in an equal degree. I am not surprised 
that the bishop of that capital, was desirous of abating this 
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nuisance, by means of an act of parliament, or that it should 
have fallen under the ban of “ the Society for the suppression 
of vice.” The Parisian corps de ballet appear on the stage ina 
condition very little different, in effect, from that in which the 
wrestlers are said to have contended, at the Olympic games, 
after the misfortune which befel Orcippus. When the change 
to which this circumstance led, took place, all women and girls 
were, as you may recollect, prohibited on pain of death 
from appearing at the stadium. Were I to legislate for France, 
I certainly would enact a similar rule with respect to the 
Grand Opera, although perhaps, under a sanction somewhat 
less severe. It was not inaptly said by a French wit, that in 
order to insure success to a representation at this theatre; 2/ 
ne falloit qwallonger les danses, et racourcir les gupes.” The 
state of the public morals of the French metropolis is not, in 
all probability, such, as that evil can now result from the 
licentiousness of the stage in any respect. The Opera, how- 
ever, has, no doubt, had its share in the formation of the pre- 
sent character of the nation. It is certainly in many points, a 
type or reflection of that character. ' 

Such is the magnificence of the Academie Imperiale de Mu- 
sigue, that, notwithstanding the crowds which frequent it, the 
government, to which it exclusively belongs, is annually 
brought in debt by the establishment. The surplus of the 
disbursements over the receipts forms an item of the public 
expenses, in the budget of the minister of finance. The pre- 
paration of such an opera as “ The Triumphs of Trajan,” 
could not have cost less than ten or fifteen thousand dollars. 
‘The conqueror appears on the stage in a car drawn by anum- 
ber of horses, and attended by a crowd of nearly six hundred 
persons, all of whom are engaged in the regular service of the 
Academy. It is subject to a formal code of laws, and governed. 
by a special ‘ administration,” the members of which are ap- 
pointed by the Emperor. The performers are paid out of the 
national treasury. The salary even of the most eminent, is but 
trifling, when compared with what they might earn from the 
public, if they enjoyed a free agency in the exertion of their 
powers. They are not suffered to leave the metropolis without 
a particular license from the “ administration,” not even for 
the purpose of regaling the Provincials. When allowed to 
visit foreign countries, the motive and the condition are, in- 
variably,—the promotion of some political purpose, and not 
the advancement of their private fortunes. 

The dissoluteness of the lives of this gentry, beggars all de- 
scription. An opera heroine and a femme galante, have been, 
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at all times, regarded as synonimes, and no reason, as you may 
be well assured, now exists, why they should be differently 
considered. The scandalous chronicle of the opera, although 
equal in corruption, and not much superior in refinement, to 
that of a brothel, is a subject of great interest for all ranks of 
society, and much the theme of polite discourse. The amours 
of Vestris, and of Elleviou, the Corypheus of the French co- 
mic opera, are not only hawked about the streets, and embo- 
died in volumes, but current in the drawing-room, and fami- 
liar to every boudoir. These gentlemen seem to have been 
eminently hommes a bonnes fortunes, and to have broken many 
hearts, as well in the regions of fashion, as in the sphere of 
their professional converse. The triumphs and infidelities of 
“the god of the dance,” surpass in number and éclat, those 
related by the poets, of the good old monarch of Olympus 
himself. 

I have already spoken of the interest taken by the Parisians 
of every grade, in the concerns of the members of the green- 
room, universally. That attracted by the “ divinities” of the 
Grand Opera, is however much the most lively, inasmuch as 
they are admitted to occupy the highest rank in the yet decried 
profession of the stage, contributing as they do, not merely to 
banquet the public taste, but,—according to an official decla- 
ration of the government,—fo adorn the national character. 
The Emperor himself might,—not without reason,—be jea- 
lous of some of the personages of his academy. I was con- 
vinced of this, by the moral effect of an unlucky accident, 
which I witnessed at the opera, during his warfare in the north 
of Europe against Russia. At the representation of a new ballet 
called Udisses, one of the female dancers, in the act of descend- 
ing on the stage in a cloud, in the character of Minerva, fell 
precipitately from a height of nearly fifteen feet, and was much 
injured. The confusion, dismay, distress and anguish of the 
whole house on the occasion, are altogether indescribable. 
Never was there a more prodigal display of sensibility: never 
in any assembly a more general and violent paroxysm of sigh- 
ing, shrieking, groaning, sobbing and sw ooning. The atten- 
tion and sympathy of the “ good city of Paris,” were, I can 
undertake to assert, more powerfully excited the next day, by 
this occurrence, than they had been by the contents of any one 
of the bulletins transmitted from “the grand army,” during 
the whole of the campaign of Poland then in its most critical 
period. The gazettes, the coffee-houses, even the faubourgs 
rung with the melancholy event. The sufferer received visits 
of condolence from most of the leading members of the Aaut 
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ton, and was comforted in her misfortune, by a free benefit 
which the sympathy of the Parisians rendered so lucrative, 
that it must have enriched her for life. I should not forget, 
however, to add, that notwithstanding the intensity of their 
compassionate sorrow, and these benevolent efforts to alleviate 
her calamity, very many witticisms, and playful allusions were 
indulged about “the downfal of Minerva,” la chute de J- 
nerve, and the faux pas which occasioned the catastrophe. 
Before I quit altogether the subject of the lyric drama, you 
will probably expect me to add something concerning the Ita- 
lian opera of London, to which I have alluded in one or two 
instances. This establishment is far less celebrated than the 
Imperial academy at Paris, and certainly much less gorgeous. 
It is not, however,without considerable splendor, and possesses 
many more powerful attractions for ‘ chromatic ears.” The 
fine music of Italy, to which it is chiefly devoted, gives it an 
exquisite and uncloying relish for persons of good musical ) 
taste, notwithstanding the comparative inferiority of the or- 
chestra, and the stage decorations. With respect to scenery, 
costume,—the organization and execution of the ballet, it is 
far behind the Parisian opera. On the whole, as a spectacle, it ' 
cannot sustain a comparison, whatever some of the honest citi- 
zens of London may imagine, when the “ Siege of Troy” even 
to the consummation, by fire, of the destiny of that renowned 
city, is exhibited to them, amid so many dazzling appendages. 
You witness constantly at the opera of London, the grossest 
violations of the first principles of perspective, and the most 
ludicrous mismanagement in the mechanical details. The corps 
de ballet has some able members, such as Deshayes and the 
younger Vestris, but is wretchedly composed, in the mass. 
The opera is now sung throughout in the Italian, and many 
of the best productions of the Roman school brought forward. 
The house is generally well filled, not indeed with persons 
who understand the language used on the stage, or who have 
much fondness for the music chaunted, but with the fashiona- 
ble world, for whom it serves as a /ounge, and a multitude of 
other persons, who regard it as a show. In truth, were it not 
for the intrinsic, 7nvincible merits of the Italian music, and the 
stupendous powers of Catalani, it might justly be considered 
in this light alone, so miserably deficient are her associates in 
all the requisites of their art. Even this wonderful woman does 
not command a very strict attention from her English audience, 
extravagantly as she is applauded in the English gazettes, and 
however ample her pecuniary profits. I have almost uniformly 
had occasion to remark, I may add to fret at, a pretty genera! 
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chattering in every part of the house, during the time that she 
was performing such “ feats of voice,” and pouring forth such 
melodies, as seemed sufficient to work a miracle still more ex- 
traordinary than those ascribed to Orpheus or Amphion. 
Even at Paris, a real lover of music, who has the misfortune 
of being stationed in a box of the opera, with a number of 
French ladies, will find himself subject to a similar vexation, 
during the performance of the masterpieces of Gluck and Sac- 
chini. 

Catalani, of all modern singers, is unquestionably the most 
admirable and perfect. She is at the same time a good actress, 
and therefore does full justice both to Metastasio, and Pa- 
siello. In her, the English have a treasure worth more than 
the whole aggregate of the riches of the same kind, to be found 
in Paris. I was in that capital, towards the close of her resi- 
dence there, and present at the third concert which she gave to 
the astonished Parisians. The two first took place at the Grand 
Opera; for the use of which, it was said, she paid some thou- 
sand crowns each night. For the third she selected the The- 
atre Olympique, one of the most beautiful edifices of the kind 
that can be imagined. The house was admirably well lighted, 
and after the assembling of the company, among whom were 
the principal dignitaries of the empire, and most of the “ bon 
ton,” presented an exceedingly brilliant spectacle. The air of 
Piccini, s’2/ ciel mi divide, threw the Parisians into transports, 
which were revived with double violence, when she executed 
an air of Nazolini, and subsequently one from Mitridate, with 
a boldness, a force, a facility, a precision, a mellowness, such 
as they, or perhaps the world, had never before witnessed. 
Unaccustomed previously to any thing of great vocal powers, 
I was myself overcome by my emotions of delight and asto- 
nishment. I have never been able to comprehend fully why it 
was that the French government, so eager to make Paris the 
emporium of whatever is excellent in the fine arts, suffered her 
to visit England. It is certain that her first application fora 
passport was rejected. 

There still obtains at the Italian opera of London, an abuse 
often anathematized by the well-wishers of the establishment, 
and of which the toleration is attended with the worst conse- 
quences. [ allude to the privilege enjoyed by the beau monde, 
of assembling behind the scenes, after the lyric performance, 
and remaining there during the ballet. I have found myself— 
led by the curiosity natural to strangers—in this situation, in 
the midst of a numerous crowd of fashionable loungers, through 
whom it was by no means easy for the dancers, to make their 
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way to the stage. You may easily imagine how much this cir- 
cumstance interferes with the regularity of the representation, 
and with the convenience, of such at least of the female per- 
formers, as are not desirous of being well jostled, or of snatch- 
ing a moment of gallant badinage. These poor creatures 
daubed as they are with coarse paint, and covered with tinsel, 
should, however, if they consulted their true interests, studi- 
ously keep the world, at a proper theatrical distance, on these 
occasions. The whole illusion of the stage, and of their charms, 
vanished for me, when I returned to the pit, after having con- 
templated them in the way I have mentioned. No optical de- 
ception can soon efface from the imagination, the idea of the 
disgusting reality. 

A similar practice existed at the French opera, some time 
previous to the revolution. It was, however, at length pro- 
scribed, to the great satisfaction of the critics. One of them, 
in writing on the improvements of the French theatre, holds a 
language with respect to this point, which I think worth trans- 
cribing, and which the English public would do well to con- 
sider. ‘* The most necessary,” says he “ and at the same time 
the most difficult improvement to be effected, was to cléar the 
stage of that crowd of idle spectators, who inundated it, and 
who left scarcely any space whatever to the actors. It will 
hardly be imagined at the present day, that Merope, Iphi- 

enia, and Semiramis, were played in the centre as it were, o 
a battalion of spectators standing, who blocked up the avenues 
to the stage, and through whom, the actors found’ it a laborious 
task to penetrate, in entering and retiring. Nothing could be 
more adverse to the pomp and illusion of the scene. he 
shade of Ninus, elbowing and making his way through a 
crowd of petits maitres, was at first an object of pleasantry, 
and the consequence was the fall of Semiramis, one of the 
most theatrical of our tragedies. But custom and the incli- 
nation of the performers maintained this barbarous abuse, 
which, perhaps, would stili subsist, had it not been for the ex- 
ertions of the Count de Lauragais.” Every frequenter of “ the 
king’s theatre” in London, will, when he reads the above re- 
marks, feel the force of the application. 

I should, perhaps, dwell on the history of the London 
opera, with is curious,—in some respects as an illustration 
of the English character—were I not persuaded that you must 
be by this time, weary of the topic of this letter. I shall there- 
fore, before I pass to something else, content myself with 
making only a short extract from a very amusing paper of the 
Spectator, on the subject, written by Addison, and which shows 
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that this inimitable writer had as good food for ridicule at 
home, in the affairs of the stage, as he had found in the French 
metropolis. “ Our authors,” says the Spectator, ‘in trans- 
lating the Italian operas, would often make words of their 
own, which were entirely foreign to the meaning of the pas- 
sages they pretended to translate; their chief care being to 
make the numbers of the English verse answer to those of the 
Italian, that both of them might go to the same tune. Thus 
the famous song in Camilla: 


Barbara, si ?intendo, &c. 


“ Barbarous woman, yes, I know your meaning,”—which 
expresses the resentment of an angry lover, was translated into 
that English lamentation: 


Frail are a lover’s hopes, &c. 


And it was pleasant enough to see the most refined persons 
of the British nation, dying away, and languishing to notes 
that were full of rage and indignation.” 

“ The next step to our refinement, was the introduction of 
Italian actors into our opera, who sung their parts in their 
own language, at the same time that our countrymen per- 
formed theirs in our native tongue. The king or hero of the 
play generally spoke in Italian, and his slaves answered him 
in English. The lover frequently made his court and gained 
the heart of his princess, in a language which she did not un- 
derstand. One would have thought it very difficult to have 
carried on dialogues after this manner, without an interpreter 
between the persons who conversed together, but this was the 
state of the English stage for about three years.” 
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LETTER IX. 


Amon the dramatic performances of the French metropo- 
lis, those of the “‘ Theatre Francais” are highest in the esteem 
and favour of its inhabitants,—the wonders of the opera always 
excepted. Upon this theatre, which is exclusively reserved 
for tragedy, and genteel comedy, they plume themselves not 
a little, and, in my opinion, with great justice. No other of 
the kind wheresoever, is so well constituted:—none altoge- 
ther capable of affording so rational, refined, and elegant an 
entertainment. Every stranger of good taste acquainted with 
the French language, and versed in the principles of sound 
criticism, must find in the “‘ Theatre Francais,” a source of ex- 
alted delight, and matter for warm and discriminating ad- 
miration. If any theatre whatever be a school of morals, it is 
this, while at the same time it is one of the true don ton 
in manners and language;—a ton of which the real life of 
France presents at present but few examples. It surpasses all 
others of the world, in the delicacy, and general elevation of 
the dialogue; in the purity of the diction, and pronunciation, 
in the classical propriety of the dresses, and decorations. As 
the mind is oftener recreated with classical images, and car- 
ried back to antiquity in Paris, than in any other metropolis, 
with the exception of Rome, so is it likewise in the theatre of 
which I am speaking, more frequently, than in any similar 
establishment whatever. 


: 7 You perceive that the commendation which I have here 
Hs q pronounced on the “theatre Francais,” looks not merely to 
ie ; its mechanical details, and the capacity of the actors, but to 
he the constitution of the French drama itself. Ido not, how- 


ever, mean to discuss the question of the comparative merits 
i. of this drama and that of England; a question upon which 
a, criticism may be said to have nearly exhausted all its re- 
sources, and which is nevertheless far from being settled to 
the conviction, either of the parties immediately concerned, or 
of the rest of the world. On this point I would refer you to 
Dryden’s Essay on dramatic poetry, in whose opinions I partly 
concur; and to many very solid ideas to the same purport, 
scattered throughout the “ Elements of Criticism” by lord 
Kames. [ shall merely indulge myself in making a few general 
incidental observations on the subject, and in stating the in- 
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fluence exerted over my own feelings by the drama of each na- 
tion, as it is acted in London and Paris. 

During my residence in the latter city, the performances at 
the “ Theatre Francais,” consisted generally, of the best tra- 
gedies and comedies, of the good school of the ancien régime. 
Corneille, Racine, and Moliere had preserved their empire, 
amid the ruin of every other legitimate authority. Their 
chosen temple now and then presented a novelty, such for 
instance as the “* Henri Quatre” of Légouvé, or the “ Omasis”’ 
of Basur de Lormian, but the effect of the change was rather 
a fresh illustration of their merits by the force of contrast, 
and a consequent corroboration of their sway. In truth, the 
whole tribe of revolutionary and post-revolutionary dramatic 
writers, whether a Collin-d’Harleville, a Picard, a Francois 
de Neufchateau, a Ducis, a Chenier, a Legouvé or a Lemer- 
cier, make but a sorry figure by the side of the Molieres, Pi- 
rons, Regnards, Destouches, Racines, Crebillons, Corneilles 
and Voltaires, their illustrious predecessors. The disparity in 
this case, is even greater than that which obtains, between our 
cotemporaries of the same profession in England, and those 
who flourished under the Tudors and Stuarts. 

It would, indeed, be doing an injustice to such a maker of 
tragedies as “* Monk Lewis,” for instance, to say, that his 
“ Castle Spectre,” was as far removed from the “ Hamlet” of 
Shakspeare, as the “ Henri Quatre” of Legouvé from the 
“ Cid” of Corneille, or the “ Macbeth” of Ducis from his 
English original. This last, together with the similar produc- 
tions of the same author, which can neither be called meta- 
phrase nor paraphrase, and which certainly were not intended 
as caricatures,—exhibits our old bard in a guise, under which, 
were he not previously announced in the gazettes, no one of 
his compatriot acquaintance would ever recognize him. Al. 
though he has been dealt with, as Corneille, and particularly 
Racine, have been accused of treating the heroes of antiquity,— 
pared down to the French standard of humanity, the Parisians 
have not welcomed him with much cordiality,owing perhaps to 
the circumstance of his having fallen into very different hands 
from the poets just mentioned, and to his not being even as yet 
sufficiently cured of his fondness for slaughter, against which 
the French critics of every class, exclaim loudly, and with 
greater reason perhaps than we are willing to allow. Voltaire, 
in his imitations and plagiarisms, has introduced Shakspeare 
to his countrymen with better success, and more advantage- 
ously for the latter: And yet how great an inequality of general 
excellence, between “ La Mort de Brutus” and “ JuliusCesar!” 

Vor. ITI. 2D 
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In frequenting the ‘‘ Theatre Francais,” I adopted a prac- 
tice, which I would recommend to every foreigner who resorts 
to it,—as every foreigner should do, with indefatagable assi- 
duity. It was that of carrying with me in print, the piece to be 
performed, and reading it as the actor declaimed, losing at the 
same time as little of his gesticulation as possible. For an 
English foreigner, this is so much the more necessary, as, how- 
ever well he may comprehend the language, when spoken in 
common life, he will find it almost impossible to understand 
the dramatic dialogue, until his ear is attuned to the peculiar 
cadence of the stage. Every expedient which serves to engage 
the attention of a stranger, the more entirely, in the perform- 
ance, is rendered particularly useful by the circumstance, 
that the declamation of this theatre, is the traditional one 
of the best age of the French language, both as to tone and 
pronunciation; and the reading of the authors little less punc- 
tiliously correct in all respects, than when taught by them- 
selves. Were an actor to commit even a small mistake in 
grammar or orthoepy, or deviate from the traditionary pre- 
lection and elocution, he would be immediately corrected 
aloud by some one of his auditors; and there are never wanting 
among them persons well qualified for the purpose, You meet 
with men in the pit, who have been present, at every perform- 
ance, which has taken place at this theatre, for twenty or thirty 
years past, without omitting a single night; who have by rote 
almost every line, and have conned almost every syllable, of its 
stock plays; who recollect distinctly how Le Kain, and Clai- 
ron, looked, gesticulated, and recited in each hemistich. This 
may appear extraordinary to you, but it is what has fallen un- 
der my own observation, and may be readily explained, by a 
reference to the passion, which the French cherish for theatri- 
cal amusements, the importance they attach to them, and the 
habit which they contract of relying upon them as a part of 
their diurnal enjoyment; topics on which [ have already touch- 
ed in the preceding letter. 

With such censors, the performer is compelled to be scrupu- 
lously exact, and to make himself thoroughly master of the cor- 
rect declamation of his part. He knows that nothing slovenly or 
illiterate will be endured. He has, besides, several peculiar in- 
centives to exertion and accuracy. Among the number may be 
mentioned, the usage which prevails with the audience, to sum- 
mon before them, at the termination of the play, the actor who 
has acquitted himgeif to their satisfaction, and to bestow upon 
him, as he approaches the edge of the stage, the tribute of their 
applause. Another and still stronger stimulus is the minute and 
unsparing criticism, to which his performance is, the next day, 
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subjected from innumerable pens, in the gazettes and journals 
of the metropolis, whose strictures generally circulate, by re- 
publication, throughout all parts of the empire. The tribunal 
erected over theatrical concerns of every description, in the 
Fournal de L’Empire, and administered by Geoffroi, one of 
the most acute, vigilant, erudite, and merciless of censors, 
is alone sufficient to preserve immaculate the purity of stage 
declamation, and at the same time, were it not for the inter- 
ference of a higher authority in favour of several courtly poets, 
to purge the manager’s book of all its dross. 

The declamation of the French stage is, at first, rather un- 
pleasant to the ear, of an English or American stranger. It is 
characterized by a gesticulation much more vehement, and by 
stronger and more rapid inflections of the voice, than would 
be tolerated in our own theatre. There seems to be in both, 
a deviation from nature;—something too artificial and stu- 
died. In fact, the recitative of the opera, is scarcely more re- 
mote, from the elocution of real life, than the cadence of the 
actor at the Theatre Francais. But whatever may be first im- 
pressions, not much time is required to reconcile to it entirely, 
both the ear and the judgment. You are soon convinced by 
your own experience, that so far from weakening, it rather 
heightens the illusion of the scene, while it administers a 
pleasure peculiar to itself. No one who has become familiar 
with, the declamation of which I am speaking, will feel his 
sensibility to the subject matter, diminished by it, or wish to 
hear pronounced otherwise than in this “ cantus obscurior,” 
such verses as the following for instance: 


Destructeurs des tyrans, vous, qui n’avez pour rois, 
Que les dieux de Numa, vos vertus, et nos lois, 
Enfin votre ennemi commence a vous connoitre. 
Ce superbe toscan qui nous parloit en maitre, 
Porsenna, de Tarquin ce formidable appui, 

Ce tyran protecteur d’un tyran comme lui, 

Qui couvroit de son camp les rivages du Tibre, 
Respecte le sénat, et craint un peuple libre, &c. 


We know that among the ancients, an elaborate and formal 
modulation of the voice, was held to be indispensable, for the 
production of the astonishing effects which frequently accom- 
panied the harangues of their orators, and the declamation of 
their tragedians. It was thought to be instrumental, in eleva. 
ting the mind of the auditor, to the pitch of lofty dramatic sen- 
timent, generally so much above the standard of ordinary feel- 
ing, and thus rendering his imagination, as it were, more ductile 
and inflammable in the hands of the poet. The experience of 
antiquity fully justifies this opinion, while it shows, that the 
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measured theatrical cadence is founded in nature, and effica- 
ciously auxiliary to the spirit of the drama. Much contro- 
versy has arisen upon the question,—which does not yet seem 
to be decided,—whether the declamation of the ancients re- 
sembled that of our common theatres, or was of the same 
character as the recitative of the modern opera. Cicero speaks 
of a scenic modulation, modulatio scenica,” as quite distinct 
from the cadence of the tribune. The latter indeed must have 
been much more strongly, as it was more studiously marked, 
than the one tolerated, even on our stage. It is not improbable 
that we should be much shocked in the beginning, at the real 
prosody of the ancients, if it were submitted to our ears. We 
can have at present no distinct conception of it, although we 
know thus far, that the pronunciation of the Greeks must have 
been in the nature of song from the manner in which their lan- 
guage was accented and measured, and from the testimony 
borne on the subject by Denys of Halicarnassus and other 
ancient authorities. 

The purport of these remarks is merely to show, that our 
English critics and travellers, are not altogether correct, in con- 
demning without qualification, the cadence of the French and 
Italian theatres. The French may find and feel real beauties 
in the tones of their actors; beauties which heighten the illusion 
of the scene, and to which we are insensible or strongly averse, 
solely from want of habit; for upon habit, in great part, depends 
the pleasure or disgust excited by impressions on our organs. 
The identity of the elocution of our stage, with that of common 
life, may be an imperfection, and I am inclined to think it is, 
for reasons which must be already apparent. 

The two most conspicuous performers in the tragedy of the 
Theatre Francais, are Talma and Lafond. The last is a young 
man, who fills with great ability, such parts as those of Achilles 
in the Iphigénie of Racine, and Orosmane in the Zaire of Vol- 
taire. He is full of fire and motion; has a good person, and a 
sonorous voice, is well versed in the canons of his art, and 
emulous to excel. His countenance is somewhat deficient in 
expression; but still he never fails to awaken, by the conta- 
gious vivacity of his manner, and the sensibility of his ac- 
cents, very eager attention and lively emotions in the minds 
of his audience. Arrogance, disappointment, disdain, alternate 
rage and sorrow, are the feelings which it generally falls to 
his lot to depict; and although he may not execute his task 
with such admirable effect as Le Kain, he is by no means un- 
worthy of treading in the footsteps of this “‘ his immortal pre- 
decessor.” He is not, in all probability, destined to enjoy, at 
any time, the same measure of fame. 
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Talma, however, of whom you have often heard me speak, 
is the great master of tragic declamation, and the most con- 
summate actor, whom it has been my good fortune, ever to 
witness on the stage. He has, I think, no rival in existence 
but Mrs. Siddons, to whom, indeed, the palm of the art seems 
unquestionably to be due. With respect to person, nature 
has not been kind to Talma. His shape is awkward, and his 
stature somewhat low for a hero of the buskin; but she has 
indemnified him for this deficiency, by every other gift con- 
ducive to excellence in his line. His voice, countenance, and 
forehead, are admirably fitted, for the strongest possible ex- 
pression, of the vehement passions. The faculties of his mind 
possess the same aptitude, and his studies have been of a na- 
ture to improve them.to the utmost. He appears to be ani- 
mated by an enthusiastic fondness for his profession, is guided 
by a thorough knowledge of its principles, and habitually en- 
gaged in the investigation and exertion of its resources. ‘l'alma 
has followed the example of Le Kain, by consulting on all oc- 
casions, the best models of antiquity, in painting and sculpture, 
and the works of the ancient poets, for aids in the mechanical 
details of acting, such as dress, attitude, &c. The defects of 
his person are, in fact, either concealed by the skill with which 
he adjusts his costume,or lost in the dignified grace of his move- 
ments. There is a simplicity and temperance in his action, 
which has induced the Parisians, accustomed almost uniformly 
to the reverse, to accuse him of copying the English manner. 
Nothing, however, can be more noble than his declamation, 
more impetuous than his vehemence, more intense than his 
expression, in situations which call for great tragic move- 
ments, or much elevation of style. He resembles altogether 
what Baron is described to have been, in the French theatrical 
annals. The “caput artis decere” a maxim generally overlooked 
by public speakers of every description in France, seems to be 
constantly in the view of ‘Talma, as it was in that of Baron.* 

The characters in which Talma is seem to most ad- 


* This celebrated actor whom the French extol as the prodigy of his 
art, seems to have forgotten the maxim mentioned in the text, in the 
latter part of his life. Even at the age of seventy-five, he undertook to per- 
sonate the youthful heroes of the drama. He is said to have raised a hearty 
laugh in his audience, when in performing at this advanced period, the part 
of Rodrigue in the Cid of Corneille, he came to the following verses, 


Je suis jeune, il est vrai; mais aux ames bien nées 
La valeur n’attend pas le nombre des années. 


The mirth of the spectators was heightened, by the circumstance of seeing 
him, in the course of the same performance, unable to rise, after having 
thrown himself with great gallantry at the feet of the princess Chimene, 
without the assistance of two laquais in waiting. 
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vantage, are those of Orestes, of Manlius in the trage- 
dy of that name by La Fosse, of the Cinna of Corneille, 
&c. As Orestes, when tormented by the Furies, he strikes 
terror into the spectator, and fills the mind with admiration. 
The fierce and sombre glance of his eye in the part of a 
conspirator, the depth and gravity of his tones, the myste- 
riousness of his whole demeanor, the skill with which the 
real passions and workings of his soul are at the same time 
shadowed out, make up altogether the most perfect persona- 
tion, and the most complete illusion that can be imagined. If 
I except the condition in which I found myself, on seeing Mrs. 
Siddons, as Jane Shore mad with the cravings of hunger, I 
never was, under any circumstances, so strongly moved, so 
powerfully electrified, as when I heard Talma as Manlius, 
venting his indignant reproaches, against the treacherous ac- 
complice, who betrays his conspiracy to the Roman senate. 
The disdain, disappointment, rage and despair breathed in 
every look, word, and attitude, stamped in the wreathings of 
his brow, expressed in the tremor of his lips, the alternate con- 
traction, and dilatation of his muscles, the wild disorder of his 
features, were such as I cannot attempt to describe. You may 
form a just idea of them, however, by recalling what you 
have occasionally witnessed, of the same modes of delineating 
Fe similar emotions, from Cooke, the English tragedian, who, in 
fact, at particular moments, is, I doubt not, equal in this re- 
spect, to any actor that has ever been known, although inferior 
to Talma, in point of general merit and uniformity of excel- 
lence. Kemble enjoys over Cooke the like advantage; that 
of being more equable, as well as more chaste and dignified 
in his performance: but he has less of genius than either his 
countryman or Talma, and is incapable of reaching the heights, 
to which the former sometimes attains. 

The French Roscius, it would seem, engaged zealously in 
the republican cause, at the commencement of the revolution, 
and signalized, himself on various occasions, by the violence 
of his opinions. I have been much amused in the pit of the 
Theatre Francais, in listening, between the acts, to the anec- 
dotes kindly and gratuitously related to me by my neighbours, 
of the early political feuds of the corps dramatique. Talma 
occasioned, by his revolutionary doctrines, a schism in the 
company to which he belonged, and seceded to a different 
theatre, with one half of their number. Those who remained 
behind were afterwards imprisoned by the jacobin leaders, 
and as it was said,—unjustly however,—at the instigation of 
Talma. It happened at times, that he and his colleagues,— 
particularly Dugazon and Naudet,—interrupted the regular 
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performance of the stage, to accuse each other of aristocracy 
before their audience. The appeal seldom failed to occasion 
violent tumults in the house, and to end in the precipitate re- 
treat of the party, againstwhom the majority pronounced judg- 
ment by something more, in general, than mere acclamation. 
On one occasion, Talma was called upon,—in order to repel 
a charge of the kind,—to recite some passages of a republican 
tenor, from the play of Voltaire, called “La Mort de Brutus.” 
This he did with so much fire and so keen a zest, that his in- 
nocence of the crime of aristocracy became self-evident, and 
his judges acquitted him, with the most cordial unanimity. 
The tragedies of Racine and Voltaire are most frequently 
played on the Parisian stage; those of Crebillon but seldom. 
Nevertheless, admirable as are the former under many points 
of view, I must confess, that I relish the productions of the 
latter, even more than the master-pieces of Corneille. That 
which renders him unpalatable to his countrymen,—the deep 
gloom of his plots and the comparative ruggedness of his 
verse,—is precisely what, in my estimation distinguishes him 
advantageously from the poets just mentioned. His colour- 
ing is always sombre, but often sublime; his imagination 
daring and elevated; and his versification, although inferior in 
harmony to that of Racine and Voltaire, certainly more ra- 
pid, nervous, and concise. He aimed principally at what the 
English lyrist, Collins, calls “‘ the thunders of the scene,” to 
which his genius was best adapted. Crebillon has caught 
more of the spirit of Auschylus, whose breast was truly “ the 
sacred seat of terror”—than any other of the continental fa- 
vourites of Melpomene. I have found much of this in the 
Spanish Shakspeare Calderon, and eminently in Alfieri, in 
whom, and in Goldoni, their chief comic poet, the Italians 
possess wherewithal to be justly proud of their drama. But 
there are, I think, no productions of any southern nation, 
which have so much of the excellence peculiar to the Greek 
tragedies, or leave so profound an impression on the mind 
of the reader; as the “‘ Rhadamiste et Zenobie,” the “ Atrée 
et Thyeste,” and the “ Catalina” of Crebillon. Of the Ger- 
man theatre I know nothing, but through the medium of 
translations. I have been told in France, that the preference 
I give to Crebillon, is but a consequence of the barbarous taste 
for gloomy pictures and sanguinary catastrophes, which we so 
naturally imbibe from the “ gentis incunabula nostre.” Be it 
so. But this taste happens to be that which prevailed among 
the Greeks in the most flourishing periods of their drama; 
which is calculated to produce, and which has produced, in 
the works of Sophocles and Shakspeare, the most sublime 
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effusions, and the most magnificent inventions of the human 
mind. 

It is curious, in illustration of the French character, to con- 
trast the proceedings in the theatre of Paris, during the revo- 
lution, with those which take place at the present day. What 
an immense difference between the political tone of all par- 
ties! At the “ Theatre Francais,” where interludes are now, 
we might say, consecrated to the worship of an Emperor, 
three successive representations of the republican tragedy of 
* La Mort de Brutus” took place in the course of one night, 
in the year 1793, exacted by the insatiable appetite of the 
French public, for every thing that savoured in the least, of 
republicanism. Three several times was the theatre emptied 
and filled with a different audience; and Talma, who is now 
at intervals, graciously summoned to play for the amusement 
of their Imperial majesties at their private theatre of St. 
Cloud,—was compelled, as many times in succession, to go 
through the part of Brutus;—a task in the execution of which 
he was sustained, by his own burning zeal for liberty and 
equality! The “‘ imperial academy of music” which is now in 
the nature of a temple, where the apotheosis of the “ grand 
Napoleon” is nightly rehearsed, then resounded incessantly 
with ¢azra, and the Marseilles hymn; and such was the sym- 
pathetic enthusiasm of the singers and the public, that on one 
occasion, five hundred young men enlisted for the frontiers, 
immediately after hearing the hymn just mentioned, chaunted 
from the stage by Lais, brandishing a poignard in one hand and 
waving the cap of liberty in the other. This great “ vocal aca- 
demician,” who now supports the musical honours of the new 
piece called “the Triumphs of Trajan,” in other words—the 
triumphs of Napoleon—was at one time an infuriate propa- 
gandist of jacobinism; journeyed through France on a mission 
from the society at Paris, presented inflammatory addresses 
to the public authorities, &c.—And,—what is not the least 
remarkable,—the Parisians themselves seem to contemplate 
their own inconsistency, without a feeling of mortification 

or self reproach. I was once present at the performance, by 
Picard’s company, in the theatre de |’ Imperatrice, of an ex- 
travagant little piece intitled Le Reveil de Sept Ans,* which 
afforded a striking exemplification of what I have here stated. 
The fable of it is this;—a gentleman of fortune, a royalist 
at heart, is supposed to have fallen into a deep sleep during 
the republican era, and to have continued in that state until 


* The meaning of this title is, a waking from a sleep of seven years. 
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after the establishment of the imperial throne. The action 
of the piece consists in the terror with which he is seized, 
when, on waking, he hears himself saluted by his atten- 
dants, with the title of Mr. instead of Citizen, from an idea’ 
that it will furnish a ground of accusation against him,— 
in the new alarms which he conceives, at the language of 
all those who approach him, concerning the Emperor, the 
Princes, &c.,—and in the astonishment and delight with which 
he hears the proper explanation of the mystery, on being 
told of the entire revolution that had taken place during his 
nap, both in the condition and the nomenclature of things. 
I cannot describe to you the satisfaction with which a nume- 
rous audience, consisting, perhaps, in great part, of persons 
who had gone all lengths with the republican leaders, contem- 
plated this dramatic picture of their own apostacy, and of the 
versatility of the national character. Every little incident and 
phrase which served to mark more emphatically the sudden- 
ness of the change, and the strength of the contrast, was re- 
ceived with an increased relish, and the most obstreperous 
applause. 
The principal heroines of the Theatre Frangais, are Mdlle. 
Georges, and Mdlle. Duchesnois. Talma has confessedly no 
rival of his own sex, but these ladies contest with each other 
the empire of the stage in their walk, and it is, I must con- 
fess, difficult to decide between them, so equally balanced are 
their pretensions. Both, in my humble opinion, are not much 
above mediocrity, but this is far from being the sentiment of 
the Parisians, and to them we should submit in such matters. 
Duchesnois is compared to Ducios and Clairon, and Georges 
to Le Couvreur, the three most celebrated of the French ac- 
tresses, in the time of the monarchy. I should be sorry to 
think, however, that so many volumes had been written in 
commemoration of talents, no greater than those which [ could 
discover in the Phedres and Camilles of the present day. 
Mdlle. Georges is tall and graceful, and has a head of the true 
Grecian model. Her countenance is at the same time exceed- 
ingly fine. Nature has been far less bountiful to her rival, 
whose stature is low, and whose face is revoltingly ugly. 
She is said, indeed, amply to supply these defects, by the 
superior force with which she conceives her part, and the more 
overpowering energy with which she declaims. As a com- 
pensation, also, for the harshness of her voice, her intonations 
are uncommonly judicious, and studied with unremitting care. 
Much pathos is ascribed to the acting of Mdlle. Georges, 
but I must acknowledge that I never felt it. Her declamation 
is toodrawling and tearful,—larmoyante,—to borrow the idiom 


VoL. Ii. 2E 


| 
| 
“A 
j 
7 
4 
q 
‘ 
in 
. 
| 


re 


218 Letters on France and England. [April 


of her critics. If there be any defect in the elocutionof Mrs. Sid- 
dons, it is something of the same nature, although not by any 
means carried to an equally reprehensible excess. Both the 
French actresses transgress all bounds in the violence of their 
rant, and the variation of their tones, where they think it ne- 
cessary to display strong feeling, or great animation. This is 
the general vice not only of the tragic actors of Paris, but of 
all public speakers in France. They do not wax warm by 
sufficiently slow degrees, for a due correspondence of emotion 
on the part of the auditor, and then go much beyond his ut- 
most pitch, particularly if his constitution be one of the slug- 
gish cast, which we have inherited from our progenitors. 

The competition of Georges and Duchesnois had divided 

the French metropolis, into two parties scarcely less violent- 
ly inflamed against each other, than the factions of the Circus, 
which distracted Constantinople in the reign of the Emperor 
Justinian, under the denomination of “ Greens” and “ Blues.” 
It was hazardous, even for a stranger, to express an opi- 
nion on the merit of either of these actresses, in the pit of the 
Theatre Francais, or in fact in any other theatre of the capi- 
tal. I have known in several instances, the disputes on this 
subject, to become so general, and to assume so serious an as- 
pect, that it was found necessary to claim the interference of 
the guard stationed at the doors. The feuds of which I am 
speaking, began with the stage heroines themselves, and ex- 
tended to the décrotteurs or shoe-blacks, who took an inte- 
rest in the question of their supremacy, little less profound 
than that of the professed critics. All the gazettes and jour- 
nals were enlisted on one side or the other, and waged the 
most acrimonious hostilities. 

A temporary reconciliation was, however, effected between 
the two rival queens in person, before my departure from the 
capital, and led to a general truce. The event was signalized 
in this way. They were prevailed upon to consent to act in 
the same piece,—a proceeding which they had before studi- 
ously avoided,—and the “ Horace” of Corneille was chosen 
for the occasion. My curiosity to know how they, and their 
audience would acquit themselves, induced me to brave a fiery 
trial at the door of the theatre, in order to obtain a seat. I pro- 
cured one after great exertion, and was much amused. While 
the fair competitors laboured to extort the suffrage of the ma- 
jority, by the most violent efforts imaginable, their separate 
adherents seemed io be endeavouring, to outvie each other in 
mutual condescension, by bestowing indiscriminately upon both 
favourites, plaudits without end or measure. Atthe termination 
of the play, the “ tragic Duchesnois,” and “inimitable Georges” 
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were summoned to appear before the audience in the usual 
manner, to receive an undivided tribute of admiration. Imme- 
diately after this ceremony, they showed themselves arm in 
arm ina side box, and were no sooner descried by the pit, 
than a new chorus of plaudits burst forth, and continued until 
the lungs and ears of the enthusiasts themselves could bear no 
more. It was said that the government had interfered to pro- 
duce the reconciliation, to which this scene was owing, but I 
cannot answer for the truth of the statement. Such an inter- 
position,—had not the domestic peace of the capital been seri- 
ously threatened,—would appear to be a deviation from its or- 
dinary and true policy, which is, to keep the Parisians as deep- 
ly engaged as possible in these weighty matters, in order that 
they may be less mindful,of the /ess tmportant concerns of state. 

The comedy of the Theatre Frangais is in all respects 
preferable, to that of any other stage in the world. It. is re- 
plete with wit, elevated and chaste, and perfectly sustained by 
the performers of both sexes. Broad or low farce, together with 
the ribaldry and obscenity, which pollute the English theatres, 
are entirely banished from this. The decorum of the manner, 
—which is generally determined by that of the matter,—is 
also strikingly contrasted with what you witness at Convent 
Garden or Drury Lane, on the part not only of the inferior, 
but of the higher class of comedians. Of broad farce, melo- 
dramas, ludicrous pantomime and harlequinades,—much, too, 
exceedingly good in its kind,—there was enough to be found 
in the small theatres of Paris, but I do not recollect that I ever 
had occasion to remark, even where these are exhibited, such 
licentious incidents and offensive speeches as abound in the 
English after pieces of the present day, and with which our 
galleries are too often gratified in this country. 

Fleury was at the head of the genteel comedy of France, at 
the period to which these letters refer. [t was a rich treat to 
see him in “ L’Ecole des Bourgeois,” or as Frederick the 
Great, in the piece intitled ‘“* Les Deux Pages.” I was told by 
those who had known the Prussian monarch, that the imita- 
tion was perfect in all respects. They could readily have ima- 
gined him present on the stage, not only by the dress and ge- 
neral appearance of the actor, but from the tones of his voice, 
and from every look and gesture. Fleury had about him, very 
able assistants, particularly among the females. The two 
Contats, Mdlles. Mars, Mezeray, and Bourgouin, were ac- 
tresses of extraordinary merit, and at the same time of a cap- 
tivating exterior. There was in fact nothing below medio- 
crity, and much that was of the highest excellence, in all the 
comic performances of this theatre. 
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It is difficult for me to imagine, that any establishment of the 
kind which has ever existed, could yield more complete satis- 
faction throughout an evening, than was to be derived from the 
“¢ Cinna” of Corneille and the ** Deux Pages,” played in succes- 
sion: Talma in the part of the conspirator, and Fleury as the 
Prussian monarch. I have enjoyed the best bill of fare which 
Drury Lane could furnish for a single entertainment, when 

Elliston and Mrs. Jordan were upon the boards, but I must 

confess that, altogether, I was very differently regaled. Our 
good tragedies and comedies, containing as they do, beauties 
of a higher order than those, of which any others can boast, 
are, nevertheless, more unequal, and fatiguing in the ensemble, 
than the esteemed dramatic compositions of France. The Eng- 
lish stage can scarcely produce a single play, of which some, 
and generally many parts, are not either oppressively dull, dis- 
gustingly vulgar, or abominably licentious. The sensations of 
pleasure which are experienced in an English theatre are usu- 
ally blended, with almost an equal portion of opposite feel- 
ings, excited at intervals, either by the manner or the matter 
of the performance. | 

This is not the case in the Theatre Francais, with such a 
choice of entertainment, as that which I have specified, in the 
commencement of the preceding paragraph. All is in unison, 
and fitted to convey satisfaction,—both in the mechanical de- 
tails and the intellectual exhibition. You have nothing that is 

below mediocrity or that is revolting, either from the author 
or the actor; but much to gratify the most refined taste, and 
elevate the most lofty imagination. The strictest attention is 
paic to congruity and decorum, in whatever appertains to the 
stage. The performers ahd the audience in this theatre, act, 
as if they respected themselves, and respected each other. 
To this rule there have, indeed, been exceptions, particu- 
larly during the revolution, but it is now rarely violated. The 
performer is allowed no loose speeches of his own, no lounging 
attitudes or farcical tricks; nor is he exposed to unreasonable 
interruptions, or injurious clamours from any quarter. 

I must stop here, or you will scarcely have the courage to 
encounter more of my voluminous, and desultory epistles. 
I mean to treat the subject of the minor theatres and amuse- 
ments of Paris, in another communication. Reserve therefore 
your patience for a further trial. 
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Thoughts ona Financial System adapted to Me present 
circumstances, and future prosperity of the Union. 


Tue occurrences, during the present session of congress, 
are calculated, in more than one respect, to awaken an unusual 
degree of interest. 

The chief magistrate of the Union, at the opening of the 
session, announced to the representatives of the people, the 
bad success which had attended every attempt to adjust, in a 
friendly manner, the subsisting differences with one of the 


great belligerent powers of Europe. He affirmed, that to com» 
tinue any longer to negotiate, would be degrading; that m 


means were left, to vindicate our rights, and to support our 
honour, except an appeal to arms; and that it was, therefore, 
proper to put the country immediately in a state of defence, 
and ina warlike attitude. 

The house, as usual, re-echoed the tenor of his message. 
The predominating sentiment, in most of the speeches deli- 
vered on the occasion, was the immediate necessity of repel- 
ling injustice by force, and of avenging the country’s wrongs. 
Our interests, our rights, our pledged faith to France, it was 
contended, equally exacted this line of conduct.—According- 
ly, the raising of a regular army, of twenty-five thousand men, 
was decreed: a body of volunteers, no less than fifty thou- 
sand, was to be immediately equipped: It was even con- 
templated, to create at once, a formidable navy. In short— 
appropriations, to the amount of upwards of ten millions of 
dollars, were made in a few weeks, and even the question was 
started, whether Canada, after the conquest of that province, 
should be annexed to the Union, or suffered to erect a govern- 
ment of its own, or be treated as a colony. 

In the meanwhile the committee of ways and means called 
on the secretary of the treasury, for a report respecting the 
financial concerns of the Union, and the resources which 
might be resorted to, for the purpose of defraying the ex- 
penses of the projected campaign. The report was made, and 
had the immediate effect of abating considerably the military 
ardour of our legislators, and of allaying their thirst for con- 
quest, which, before, appeared almost irresistible. 

We shall not, at this moment, enter into the merits of the 
question of peace or war, nor examine whether the course, 
which events will probably take, affords a subject of regret, or 
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of ceniitalll God. However this might be, we should, never- 
theless, cOsider as very much to be deplored, the condition 
of a country, which could not, at any time, assert its honour, 
and maintain its rights, with promptitude and vigour. 

We must certainly, as a general rule, take it for granted, 
that, whenever the representatives of the people choose to go 
to war, such a war is inevitable, honourable, and just. The 
reverse of this may occur—since deliberative assemblies are, 
unfortunately, as well as individuals, subject to be influenced 
by prejudice and passion. Still, however, that would be a pre- 
posterous doctrine, which should go to establish, in the impo- 
tence of the country, and in its absolute unfitness to repel ag- 
gression, or anticipate it by attack, a check against the bad 
consequences of a possible deviation by its rulers, from the 
path of sound policy, or political rectitude. 

The true doctrine is, certainly, that which has been conse- 
crated in the farewell address of our illustrious Washington, 
who expressly enjoins it as a permanent and fundamental 
maxim, to avoid war by being always prepared for it.—Ro- 
bust health may sometimes render us too impatient of injus- 
tice; infirmity may induce a more careful attention to the dic- 
tates of prudence; but, who would, on that account, recom- 
mend a feeble and helpless condition, as the preferable state 
of permanent existence! 

In general, weakness provokes insult and aggression. In 

eneral, wars last long in proportion as they are feebly begun, 
and languidly conducted. In general, they become ruinous and 
oppressive, proportionably to their duration. Generally also, 
they are the more calamitous, the more they interrupt the 
usual pursuits and regular industry of a nation; the more they 
force it out of its habitual attitude. 

We are constrained, of course, to inquire—what, in this re- 
spect, is our situation? How are we prepared to meet the im- 
pending event? 

In order to bring the nature of our situation, at once and 
forcibly, within the reach of intuitive perception, let us sup- 
pose Napoleon to have succeeded in his great object—the 
subjugation of Great Britain; let us suppose him, in the pro- 
gress of his constitutional enmity to popular institutions, and 
popular governments—in his pursuit of universal empire, nay, 
in obedience to the laws of self-interest and necessity, to have 
collected his legions at Halifax and Quebec, commanded by a 
Ney, or a Massena, with the avowed purpose of invading the 
United States; or, what, perhaps, might also occur, let us 


suppose a Wellington, a Graham, at the head of a consi- 
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derable British force, earnestly intent on the same object—and 
then look at ourselves, and at our means of resistance! 

Have we an army!—We are but slowly attempting to raise 
one.—Have we military commanders, military science, with- 
out which, in our days, numbers and valour are of little avail? 
—We can have none, because talents, like other commodities, 
appear only where they are valued, and we have slighted them. 
We console ourselves with the vague hope that chance may 
bring them forward.—Are we provided with the physical mate- 
rials of war—arms, ammunition, ordnance! —We have bought, 
it is said, some sulphur: Saltpetre is now refining in Ken- 
tucky. Our armories, our founderies are at work. An addi- 
tional twelvemonth, and we shall not be /ad/y supplied! 

Are our most exposed, and most important places in a pro- 
per state of defence?—The doctrine has been spread that our 
cities are nuisances, our strong holds—the forest and the 
mounéain.—Have we a navy to afford at least a slight protec- 
tion to our coasting trade? We own a few ships, half rotten. 
We think of repairing them, and ta/é of building more. We 
had a squadron of gun beatrs—tiey have disappeared. 

Have we sailors to man a navy'—We had, not long ago, an 
invaluable body of forty thousand seamen. They are dispersed. 
—Can we boast of able naval commanders?—The country 
may be proud of those it has produced. Some cultivate the 
fields. Others are engaged in mercantile pursuits. Some still 
plough the ocean as supercargoes! 

Are we strong in national spirit, which facilitates all under- 
takings, disposes to sacrifices, often supplies the want of ta- 
lents, and is the hotbed in which they thrive? There are pro- 
fessions of it in the newspapers of the party in power.—Have 
we a revenue? —The usual sources of it begin to fail. We have 
voted new taxes, to commence with the war.—Does public 
credit exist? Can we borrow:—it is said that the people abound 
with confidence in the administration. They also abound in 
wealth, but they have no money! 

Such is the unexaggerated, strange state of things. To con- 
ceal it would be folly. It is best known to those who are, or 
may become our enemies. It is unknown only to ourselves. 
The contemplation of it, leaves the mind deeply impressed 
with the conviction, that our affairs, of late, must have been 
miserably mismanaged. What an undertaking, to expose all 
the errors, which have been committed; to develope the miscon- 
ceptions and interests, from which they have sprung! Useful 
as this task would be, we cannot now think of attempting it. 
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But, we should conceive ourselves culpable, if we could refrain, 
at this important crisis, from subjecting, at least our financial 
concerns, to a more particular scrutiny. 

This disquisition can hardly fail to excite particular attention, 
at a time when the occurrences of the day bring the subject 
so entirely home to our feelings; and it may, perhaps, be 
deemed particularly appropriate, when it is considered that 
we are only at the dawn of our political existence; that our 
duration as a people, as well as the character and rank, which, 
for ages to come, we may hold among the nations of the earth, 
will chiefly depend on the wisdom of our early institutions, on 
the correct structure of our fundamental polity; and that every 
political edifice, however brilliant and vast, must necessarily 
be frail, tottering, temporary, unless rising from the solid basis 
of a wise financial system—-without which nothing nationally 


great and good can either be attempted, or achieved. 


* In the actual state of civilized society,” says Ganzlh, 


“ public contributions are a portion of private fortune, v iced 
to government to enable it to provide for the wants of the b: dy 
politic, and to secure to every citizen his individual, and so- 
cial rights. Without a public revenue, no public power, no 
government: And again, without a government, without a 
public power, no security, no property. Take away the pro- 
tection which government owes to individuals, in retdrn for 
the contributions it receives from them; or suppress the con- 
tributions, which individuals pay in retutn for the protection 
they enjoy, and nothing remains but arbitrary power, dispo- 
sing of all and respecting nothing, or anarchy, equally fatal.” 

** Considered in their true light, public contributions imply 
a contract between government and individuals, the principle 
of their mutual relations, the basis of all political rights and 
duties, the true, if not the only, efficient guarantee of the so- 
cial compact.”’* 

This being the nature of public contributions—the agere- 
gate of which constitutes the public revenue—it is obvious 
that in ancient times, when they were discharged by personal 
services, or in kind, no correct system of revenue was practi- 
cable. If the contributions, paid by each individual, are the 
price for the protection he receives, then justice requires, that 
the price given should bear a due proportion to the value ob- 
tained in returs. But people are vulnerable in proportion as 
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* Ch. Ganilh, Essai politique sur le Reveru public. vy. I. p. 272. 
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they are pessessed of property. He who has nothing to lose, 
is hardly a subject of protection. The contributions of each 
individual, therefore, to be just, ought to be commensurate 
with his means. How was this practicable as long as they 
could be discharged only by personal services, or in kind? 

The difficulty has greatly diminished, and almost disap- 
peared, since the introduction of money. A sufficiency of it 
among the people is, however, an indispensable concomitant of 
a good system of taxation. It is not enough that men are 
aware of their obligation to support the government, and wil- 
ling to fulfil it. It is not enough that they are rich in produce 
and property. They must also have a convenient means of 
furnishing their proper quantum of contribution. They must 
have money. 

It is further obvious, that the faculty of the people to con- 
tribute, is at all times limited. The object being security 
and protection, the price must not be ruin. But the exigencies 
of government are unequal. The body politic is sometimes so 
situated, that extraordinary efforts are required, in order to 
preserve its health and vigour. These efforts occasion extraor- 
dinary expenses. How can the funds for defraying them be 
provided, without defeating the ultimate purpose for which 
they are incurred? 

There are but two modes. The gradual previous accumu- 
lation of treasure, in expectation of such emergencies; or, the 
firm establishment of public credit, on the basis of an ample 
revenue, and of good faith. A treasure supplies itself the 
funds when wanted. Public credit enables government to eb- 
tain them by means of loans. 

The first mode, which was formerly pursued by wise and 
provident governments, is liable to three objections. 

First. The use of the money may be wanted, before the ac- 
cumulation is completed; or the emergency, which made it 
needful, may recur a second time, before the treasury is re- 


cruited. 


Secondly. The sum accumulated may not be equal to the 
amount required, and may place government in the distres- 
sing alternative, of being obliged to choose between ruinous 
and oppressive taxes, or a sacrifice of the honour, and perma- 
nent interests of the nation. 

Thirdly. The accumulation of treasure necessarily causes 
a large capital to remain unproductive, which therefore must 
be considered as idle, and lost to the country, while hoarded. 

The second mode is not liable to any of these objections, 


and is therefore preferable. It is susceptible of being ren- 
Vox. III. 2F 
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dered adequate to any supplies the public service can require, 
and may, under a wise administration, be considered as inex- 
haustible. 

The foundations of public credit—as has been observed— 
are an ample revenue, and good faith. An ample revenue is 
the result of a good system of taxation. The practicability of 
such a system demands, as an essential prerequisite, a suf- 
ficiency of a good medium of circulation; and the same is 
again necessary, in order to render public credit effictent. If 
government wants to borrow, it is not enough that it enjoy the 
confidence and good will of the people. These will be unavail- 
ing, unless a certain number at least, have by them, and can 
supply the circulating medium, the money,—of which gov- 
ernment stands in need. 

The whole business of finance—hesides the general inte- 
grity of conduct, and the inviolate observance of good faith, 
always required—resolves itself, therefore, into the two fol- 
lowing principal duties. | 

First. The introduction of a judicious and correct system 
of taxation. 

Secondly. The regulation of the currency, or the circulat- 
ing medium of the country, on such principles, that an 
adequate supply of it, for the exigencies of the nation, 
never shall be wanting. 

Without doubt the execution of these duties ought to be 
simultaneous. We are obliged, however, to consider them in 
succession. We shall begin with tke system of taxation; 
taking it for granted, during the discussion, that there is, 
in the country, no want of circulating medium for any desi- 
rable purpose. 

But, while proceeding to develop the principles of a good 
system of taxation, with particular reference to the circum- 
stances of this country—a task which has not before been at- 
tempted—we are almost overcome by the idea of the magni- 
tude of the subject.—** The revenue of the state,” says Burke, 
‘¢is the state. In effect, all depends upon it, whether for sup- 
‘port, or for reformation.—As all great qualities of the mind, 
‘‘which operate in public, and are not merely suffering and pas- 
‘« sive, require force for their display, I had almost said for their 
‘‘unequivocal existence, the revenue, which is the spring of all 
‘* power, becomes in its administration the sphere of every ac- 
“tive virtue. Public virtue, being of a nature magnificent and 
“‘ splendid, instituted for great things, and conversant about 
.““ great concerns, requires abundant scope and room, and can- 
“not spread and grow under confinement, and in circumstances 
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“ straitened, narrow and sordid. Through the revenue alone 
“ the body politic can act in its true genius and character, and 
“therefore it will display just as much of its collective virtue, 
“< as it is possessed of a just revenue.”* 

We cannot pretend to do full justice, to a topic of such vast 
importance, in the short space to which we are obliged to con- 
fine our remarks. We shall be under the necessity of treating 
it in a very concise, and, as it were, aphoristic manner; and of 
contenting ourselves frequently with merely advancing cer- 
tain positions, particularly if their correctness is obvious, or 
receives corroboration from the results themselves to which 
they lead. We shall not even dwell, any longer than is requi- 
site in order to be understood, on such points of financial dac- 
trine as we shall venture to maintain, in deviation from those 
laid down by some distinguished writers on this science. Our 
principal, if not our sole object, is to be useful; and, for this 
reason, we shall aim at popular perspicuity, more than at 
academical elegance. 


The end and obfect of the social compact can be no other 
than the happiness of the people. The happiness of the people 
—politically—depends on multiplicity and security of enjoy- 
ments. Multiplicity of enjoyments on wealth; and national 
wealth consists in the abundance of good things. 

This wealth must originate with the revenue of individuals; 
and individual revenue can only be derived from land, from 
labour, and from capital. 

Without land, there could be no supply of food and raw 
materials. Without labour this supply would be scanty, in 
amount; indifferent, 1 in quality; inconvenient for consumption, 
in form; precarious, as to its very existence. Without capital, 
the beneficial results of labour would be, comparatively, tri- 
fling. 

There are two species of capital. The one, which we shall 
exclusively call so, is nothing else but /abour consolidated; and 
identified with the objects on which it was bestowed. Such are 
all kinds of buildings, hedges, fences, dikes, bridges, roads, 
canals, ships, improvements of every description, books, tools, 
mills, utensils, machinery, &c. &c. The more of this accumu- 
lated labour, this real capital, a nation possesses, the more must 
the further exertions of its physical and mental powers prove 


productive. 
The other species of capital, which we shall in preference 


* Burke. Reflections on the Revolution in France. 
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call the circulating medium, is a tool of civilized society, in- 

vented for the purpose of transferring, and circulating the 

former. If metallic, and consequently possessed of intrinsic 
value, it constitutes at the same time a part, and an unproduc- 
tive part of the real capital, which may be considered as by so 
much diminished. If paper, it constitutes no part of it, being, 
in itself, almost destitute of value, and merely exhibiting the 
form of a contrivance to circulate substantial values, or what is 
called property, by means of credit. 

From these primary, and leading considerations, it follows 
that every system of taxation, which bears heavily on land, on 
labour, or on capital, by preventing, or impeding the accumu- 
lation of wealth, defeats the purpose of the social compact, is 
inconsistent with it, and should be rejected. 

When people find that, without security, they are unable to 
exert themselves to advantage, and to acquire wealth; when 
they institute a government to procure them this security; 
when government must have a revenue to render it competent 
to afford it; and when taxes are laid to create the revenue— 
surely, the taxes themselves ought not to become destructive 
of that wealth, the acquisition and preservation of which the 
whole fabric is intended to facilitate. For, what difference 
could it make to the people, whether their substance were de- 
voured by the beasts of the forest, or by invading hordes of 
savages, or by the fisc? 

Taxes, though they cannot well bear directly on land, 
because merely as such it cannot be removed or destroyed, 
will bear on labour, when they become so heavy as to cause 
people to be badly fed, badly lodged, and badly clothed—for 
this situation cannot fail to put them out of heart. They will 
bear on capital, when they cannot be satisfied without an 
alienation of property, always more or less attended with 
destruction and waste. They will bear on capital, also, when 
their amount is so great as to cause all the produce of land, 
labour and capital—that is, the whole revenue of an indi- 
vidual—to be absorbed by expenses of subsistence and taxes; 
because it is the nature of capital to wear and diminish, if not 
constantly recruited. 

Hence then results the fundamental principle of taxation, 
which is, that the amount of taxes, levied on each individual, 
should never exceed that proportion of his revenue, which he 
may be able to spare, without encroaching on the means of 
his subsistence; and that there will be the less danger of their 
proving prejudicial to the increase of wealth, the more revenue 


they leave applicable to the purposes of recruiting, and accu- 
mulating capital. 
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A public revenue, insufficient to enable government, fully 
and energetically to compass the important purposes of its in- 
stitution, is not conducive to general prosperity. Wealth may 
be acquired, but its tenure will be precarious. More will be 
lost by the innumerable evils, which never fail to spring from 
a feeble, languid, and financially embarrassed administration® 
—evils often terminating in confusion and ruin—than is saved 
by the lightness of the taxes. Besides, many of the expenditures 
of a good government, such, for instance, as arise from facili- 
tating intercourse, by means of canals and similar improve- 
ments, are themselves converted into a most productive na- 
tional capital; whilst others, such as are, or ought to be, incur- 
red for the regulation, extension, and protection of commerce, 
for the promotion of education and science, for the creation 
and preservation of a national spirit, &c. will have - powerful 
influence in rendering industry more enlightened and more 
productive. 

A public revenue, on the other hand, larger than is neces- 
sary for the complete attainment of the national purposes, for 
which it was established, must obviously tend to retard the 
general prosperity, and this tendency will be the greater, the 
more injudiciously the excess is applied. 

The object, consequently, to be kept in view, is to provide 
a revenue, amply sufficient for the exigencies of the state, 
and yet, as far as possible removed from being oppressive to 
those, on whom it is levied. To devise the mode, best 
adapted to the accomplishment of this object, is by no means 
easy. “It is, therefore, not without reason,’ says Burke, 
“that the science of speculative and practical finance, which 
“must take to its aid so many auxiliary branches of know- 
‘ledge, stands high in the estimation, not only of the ordi- 
“nary sort, but of the wisest and best men; and as this 
** science has grown with the progress of its object, the pros- 
“‘perity and improvement of nations has generally increased 
“with the increase of their revenues; and they will both 
“* continue to grow and flourish, as long as the balance between 
* what is left io strengthen the efforts of individuals, and what 
“is collected for the common efforts of the state, bear to eack 
‘‘ other a due reciprocal proportion, and are kept in a close cor- 
“respondence and communication.”’} 

But in what does this balance consist? When is it that a tax 
encroaches on the means of subsistence?——Whenever it does 
not leave free, say the learned, a sufficient portion of individual 


*“ Nothing turns out to be so oppressive and unjust as a feeble govern- 
“ment.” Burke, Reflections, Kc. 


Burke—same work. 
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revenue to defray necessary individual expenditures.—And 


what expenditures are necessary?—Those required for food, 
for shelter, for clothing —But, what food?—Meat? potatoes? 
grain? and, if grain, manufactured into flour, or bruised? What 
at Sy stone house, a log house, a mud house, a hollow 
tree? What clothing?—A cloth coat? a blanket? a sheepskin? 

The inevitable want of precision in the verbal import of 
the principle, vanishes on. adverting to its origin and intention. 
We generally find that people are apt to encroach upon their 
capital, when their revenue is not sufficient to defray the ex- 
penses, caused by the acquisition of those necessaries, conve- 
niences, or comforts of life, to which, from education and 
habit, they have become accustomed. ‘Whenever these can- 
not be had—-they suffer. They must submit to painful priva- 
tions—which is want—or spend their property. In either case 
the tax, causing this state of things, is injurious. 

question next occurs, how is the to be 

ie 
a As taxes are to be defrayed out of individual revenue, or 
income, much stress has been laid, by those, who have taken 
most pains to investigate this subject, on the distinction be- 
tween taxes which bear on capital, and taxes which bear 
on income. Montesquieu, Stewart, Smith, the Economists, 
Ganilh, Say, &c. bestow many pages on this point. All agree 
in condemning the former description of taxes, and approve 
only of the latter. 

But, however fully we are convinced of the correctness of 
the principle, that taxes prove injurious whenever they affect 
capital, instead of income, we cannot, on that account, attach 
much importance to the distinction just mentioned. The ob- 


‘ject on which a tax is laid, is one thing: the fund, from whiclt 


it is discharged, is another. A tax on ploughshares, on seed- 
eorn, on tools and machines of every sort, on bank stock, &c, 
would not cause those things to be sold, in order to pay the 
tax. The amount would be taken from income, whenever can- 
veniently within its compass. Even a tax on successions to 
real estate, say to the amount of one fourth of its value, would 
not cause the new proprietor to dispose of the fourth part. 
He would raise the sum required, on the security of the whole, 
and discharge the loan by degrees out of his revenue. On the 
other hand, a tax on the annual produce itself of an estate, if 
it took away too large a proportion of it, to allow the propri- 
etor to live, in his usual way, on the remainder, would, proba- 
bly, —— him to run in debt, that is, to encroach on his 
capita 
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This distinction, therefore, however much dwelt upon, is of 
no practical value, and does not advance us a single step in the 
solution of the problem under examination. The considera- 
tion of it only affords additional strength to the maxim, That 
all taxes, of whatever denomination and form, must prove 
prejudicial to general prosperity, when they trench too far on 
individual revenue. Still more when the amount demanded 
permanently exceeds it. 

Some writers have also pretended, that the wages of labour 
should remain exempt from taxation,* because taxes must not 
encroach on the means of subsistence. 

But, are in our times any of those, who derive their living 
from the wages of labour, reduced to what may be termed 
the mere physical necessary? Is not, particularly in this coun- 
try, the faculty of earning wages equal to a productive estate? 
Are not those, whose labour procures them a comfortable 
existence, indebted to the state for security and protection, 
and for the enjoyment of the advantages, which spring froma 
well regulated government, and from civilization? 

All, who enjoy an individual revenue, however derived, 
ought te contribute to the public revenue; but no one more 
than his share. The greatest attainable justice, in the distri- 
bution of the public burthen, is the most essential feature ina 
good system of taxation.{ It is so essential, that in a system, 
whereof it forms the prominent character, all other consider- 
ations may be said to be of a subordinate, or merely theo- 
retical, importance: Because, there is very little danger, that 
the exigencies of the public, thus distributed, will ever en- 
croach on the means of subsistence and on capital, if govern- 
ment understand their business, and do their duty. 

Another feature of a good system is, that the taxes laid be 
of an easy, cheap and convenient collection;—because they 
will then be attended with the least vexation to those, who 
have to pay them, and with the least loss to the public. 

Another—that they be amply, and uniformly productive;—~ 
because the less they are so, the more it will be requisite to 
multiply, the oftener to change them; and the greater their 
number, the greater the difficulty of a just distribution; the 
greater, and the more justifiable their unpopularity, the more 
expensive and vexatious their collection. 

Another—that the amount of the tax, levied on each con- 
tributor, be precise and definite,—not subject to the arbitrary 
decision of taxgatherers or assessors;—because the justice of 


oe Economy, vol. i. Ganilh—Essai Politique, &c. vol. i. 
p. 


} Adam Smith. Wealth of Nations. Book V. ch. ii. p. 2 
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the distribution becomes the more endangered, the more is left 
to arbitrary assessment. The fear of being wronged will make 
the tax invidious; productive of discord; inimical to social 
order. Vise 

Another—that the tax do not embarrass, or impede circu- 
lation;—because free circulation of commodities is essential 
to trade; trade essential to division of labour; division of la- 
bour essential to its productiveness; and productiveness of 
labour essential to wealth. The alcavala of Spain, a duty 
levied on goods, whenever they changed hands, nearly put an 
end to all internal commerce, checked industry, and ruined 
the country.* 

Another—that the taxes possess a degree of flexibility, 
sufficient to adapt them to change of time and circum+ 
stances;—because the more they possess this characteristic, 
the less frequently will the financial proceedings and measures 
require innovation. Could a system of taxation be so contrived 
as never to require any; could it be engrafted upon, and made 
part, as it were, of our federal constitution, it would obviously 
be ah inestimable advantage. 

Finally—taxes should rather have a moral, than an immo- 
ral tendency. High duties on imported articles, tempt to 
smuggling; high internal taxes on consumption, stimulate in- 
genuity to defraud; and deviation from moral rectitude, any 
how induced, becomes habit. But, we should be careful net 
to commit a mistake, in endeavouring to accomplish an oppo- 


site purpose. It is thought that high duties on ardent spirits 


check a prejudicial consumption. The secretary of our trea- 
sury, on this account, conceives them to be one of the most 
eligible objects of taxation.j The fact is, however, that, in 
this country at least, not fewer drams will be taken on account 
of a high duty on spirits. It will only cause retailers to be- 
come cheats; and the common people to be poisoned with bad 
liquor. | 

Sahiot the principal features and characteristics of a good 
system of taxation. But to which system—susceptible of be- 
ing put in practice—do they belong? 

There have been invented two principal-descriptions of 
taxes.—Taxes on consumable articles, called indirect; and 
taxes on land, and persons—called direct taxes. 

The former constitute the greatest proportion of the taxes, 


* D. G. Ustarist. Théorie Prat. du Comm. d@’Esp. 
} Report of the secretary of the treasury to the committee of ways and 
means, of the 10th January, 1812. 
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paid in Great Britain, and in this country. They have been, 
more or less, introduced all over Europe, and they are strong- 
ly recommended, particularly by late French writers, as pre- 
ferable to all others. 
“The honour of this discovery,” says Ganz/h, speaking of 
indirect taxation, “belongs again to chance, and not to human | 
wisdom. The importance of it was not felt, till the science of 
-political economy taught the laws of the formation, the distri- | 
bution, and the consumption of riches, and pointed out the in- 
fluence, of the several modes of taxation, on the increase of 
national wealth. Then the advantages and inconveniences, ate 
tending them, were compared, and, from this comparison re- 
sulted the absolute preeminence, of taxes on consumable arti- 
cles, over all others.”* 
It will, therefore, be proper to enter into a more particular 
: examination of their merits and demerits, chiefly with a view 
to their operation in this country. 
‘ They are of two descriptions.x—Some are paid on foreign 
goods and commodities, when imported. These are more 
strictly called duties, or customs.—Others are paid on con- 
sumable commodities, produced, or manufactured: at home. 
These are called indirect, internal taxes. 
Both seem to have in common the advantage, that they ap- 
3 portion themselves to the revenue of those who pay them. It 
is chiefly on this account, that they are so much extolled by 
the writers on political economy. | 
Their claim to preference in this respect would be perfect, | 
tf the expenditure of people were always in exact, or nearly in 
exact proportion to their revenue. But, though it is true that, 
generally speaking, people will not spend more than they earn, 
and very seldom all that they earn, yet, it does by no means 
follow, that they will always increase their expenditure, pro- 
gressively with the increase of their income. On the contrary, 
most men who acquire fortunes, persevere in the original 
habits of frugality, often of parsimony, which led to the ac- 
quisition. The authors on this subject seem to have been much 
more solicitous, that all taxes should be defrayed out of indi- 
vidual revenue, than concerned that all the individual revenue, ig 
which the state assures, should pay its due premium.—Even 
in Europe, where decency and fashion have prescribed a cer- 
tain style of living, to people of a certain income and rank, 
consumption is far from keeping an even pace with the indi- 
vidual means of consuming. It is infinitely less the case in 
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this country, where, comparatively speaking, great economy 
prevails among the wealthy, and great profusion among those 
in moderate circumstances. Many rich farmers, in the inte- 
rior, rich enough to suffer their wheat to be eaten by the 
rats rather than be sold under a certain price, hardly con- 
sume any commodities, not produced, or manufactured, on 
their own premises. Consequently, under our present system 
of taxes, they pay nothing to the state. In our cities, the 

reatest number of those, whose revenue exceeds six thou- 
sand dollars per annum, spend no more than those whose 
revenue does not quite reach this sum. 

In a country like England, of moderate extent, of a com- 
pact population, of a similarity of condition,—with regard to 
soil and climate, approaching to equality; of the same man- 
ners, the same habits, and the same prejudices throughout, 
taxes on consumable commodities may operate with some de- 
gree of fairness. But it is vastly different in the United States, 
comprising—within a single empire—all the physical and 
moral diversities of the whole continent of Europe. 

What is the consumption of woollens, in the states of Mas- 
sachusetts and New York, compared with the consumption of 
the same kind of goods in South Carolina, Georgia and Ten- 
nessee, making allowance for the difference of population! 
What the consumption of sugar, coffee and tea, absorbed by a 
given amount of individual revenue in the northern states, 
where young and old, rich and poor, are in the habit of using 
these articles, when compared with the consumption of the 
same commodities caused by the same quantum of revenue in 
the slave states? And may not the same remark be extended 
to all others? Do not greater sterility of soil, and greater se- 
verity of climate, multiply wants of every description? Is not 
the unequal operation of such taxes, arising from difference of 
soil and climate, still further increased by the prevalence of 
slavery in the states of the south? Yet, the exportation of cot- 
ton—which is the produce of the southern states alone—ex- 
ceeded, a few years ago, in value, by nearly three millions of 
dollars, that of any other species of produce exported from the 
Union! 

But, if this inequality of operation may already be ani- 
madverted upon with propriety, though taxes on consumable 
commodities are now only paid on such as come to us from 
abroad, how much more would they not become obnoxious to 
censure if they were generally extendéd to those, which may 
be called domestic! There is hardly a consumption of magni- 
tude which is not more or less local, more or less confined to 
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a certain description of people alone, and the value of the do- 
mestic commodities in particular, which are consumed by the 
more wealthy classes, is far from bearing a just proportion to 
their revenue, though the amount of them consumed gene- 
rally, may be considered as within the revenue of those who 
use them. 

What a mistake, for instance, would it not be to think of 
laying a tax on houses, when even the day-labourer to the 
northward must have a good one, while thousands to the 
South may be said to live almost in the open air. Malt and 
beer are articles of consumption, almost peculiar to a few of 
the states. Ardent spirits, distilled at home, are never used by 
the rich. Hardly a carriage rolls in Georgia and Louisiana, 
though in the latter country proprietors whose income exceeds 
ten thousand dollars per annum, may be counted by hundreds. 
Even salt, leather, candles, soap—deemed articles of the most 
general consumption—could not be taxed in this country, with- 
out affecting individual revenue differently in almost every 
state. The one last mentioned, of which the consumption with 
us is so great, is hardly thought of by the population on the 
banks of the Mississippi, on account of the superior softness 
of the water of that river. 

Indirect taxes, therefore, viewed in reference to equality of 
operation, and a just distribution of the public burthens, are 
every where liable to the objection, that they leave a great pro- 
portion of the revenue of the wealthy unaffected, who, conse- 
quently, receive their ample share of security, protection, and 
national blessings of every sort, at a reduced price. Taxes of 
this description would, zn the United States—were this system 
extended, and relied on as the principal, and permanent basis 
of public reyenue—present such insurmountable difficulties to 
the paying a suitabie degree of regard to the important con- 
siderations just mentioned, that a secretary of the treasury, 
though unremittingly in search of information over the whole 
continent, and employed in modifying and multiplying his 
taxes accordingly, could not, with all his pains and labour, 
avoid a constant recurrence of gross and flagrant violations, of 
the most essential principle of a good financial system. 

Viewed in reference to cheap and easy collection, there is a 
remarkable difference between the two kinds of taxes on con- 
sumable commodities—duties on commodities imported, and 
domestic duties. 

The former certainly present no difficulty on this score, and 
are, so far, justly recommendable. The business of the cus- 
tomhouses is neither expensive, nor ae nor does it 
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prove injurious to circulation. Commodities, once entered, 
may afterwards be dispersed in every direction. The credit, 
given to the importers for the amount of the duties, prevents 
heavy advances on their part, and the regulations with regard 
a to drawbacks, secure the interests of the carrying trade. The 
ae customhouses also become the means of important, and accu- 
: rate information respecting the commercial relations of the 
country with other nations. For this, and for some other rea- 
sons, which will be mentioned in their place, it is desirable, 
that moderate duties on importations, should be retained, 
whatever taxes may be adopted besides, as a more permanent 
reliance. 

On the other hand, the collection of internal, or domestic 
duties, on consumable commodities, is not only attended with 
great expense and inconvenience, but with formidable em- 
barrassments, and they are again, for this rea8on, liable to the 
most serious objections. 

The difficulties which occur in the levying of taxes, arising 
from an unavoidable interference with private pursuits, must, 
necessarily, increase in proportion with the extent of territory, 
over which the population is spread, from which the contribu- 
tions are to be obtained, and with the diffusedness of that 
population. 

In England, distilleries, breweries, tanneries, and manufac- 
tories of every description, are mostly large, and conspicuous 
establishments, which cannot escape the observation of the re- 
venue officers, and at which the proceeds of the taxes imposed 
are received in considerable sums. A single officer is adequate 
to an extensive collection, and the highly improved state of 
the country, makes the accumulation, and transmission of the 
sums received, safe as well as easy.—In France, and other 
parts of the Furopean continent, the circumstance of the popu- 
lation, belonging to extensive tracts of territory, being con- 
densed in villages, which form so many detached spots, where 
the pursuits of industry centre, must infinitely facilitate the 
business of the taxgatherers. Yet, so great is in this respect 
the advantage of England over France, that the expenses of 
collection in the former country do not exceed six per cent., 
though in France they amount to upwards of sixteen:* A dif- 
ference, which to Ganz/Ah appears so inconceivable, that he is 
disposed to ascribe it to the possession of some particular art, 


= Sir F. D’Ivernois, whose authority is to be relied on, estimates them 
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or secret in England,* though it arises, obviously enough, in 
great part, from the difference of labour and risk, with which 
the collection of taxes is respectively attended in the two coun- 
tries, and from the general superiority in the one, of the ar- 
rangements for the despatch of business of every description. 
We admire in England her solitary machines, which can be 
measured with the eye; but we are apt to forget that the whole 
country is a machine, organized in an admirable style, where 
great effects are produced by slight efforts. 

In the United States, labouring in this respect under disad- 
vantages still greater than those which are experienced in 
France, a thin population is spread over a country vast in ex- 
tent. All our manufactures are, more or less, of a household 
character. Most of them form secluded establishments, scat- 


tered in every direction, and chiefly supported by the custom of 


their own neighbourhood. They will preserve this character, 
as long as the country shall continue to manufacture for home 
consumption, more than for exportation. Whether the inter- 
nal taxes on consumable commodities were levied on the ma- 
nufacturers, or on the retailers—the two modes which expe- 
rience has proved to be the least objectionable—it would 
equally require innumerable officers, multitudes of taxga- 
therers and inspectors, mercenary informers, domiciliary visits, 
fines, prosecutions—endless trouble and expense on one side, 
endless vexation and discontent on the other. Our people are 
so much accustomed to entire independence, and so absolutely 
exempt from all molestation at home; every man is so per- 
fectly unshackled in pursuing his own business, in his own 
way; the blessing of this state of things is so great, and the 
alteration of it would be so severely felt, that a new system of 
taxes, such as we are now considering, would not fail to make 
people reflect at least, on taxes and taxation. They would 
soon discover that this description of taxes operates unequally 
between neighbour and neighbour, county and county, state 
and state, and still more so between the greater sections of 
the Union. If the result of these reflections should not be dis- 
affection to the established order of things, they would never. 
theless more and more acquire the disposition to consider taxes 
as evils, as impositions, as pecuniary punishments, and all their 
ingenuity would be exerted to elude the payment of them. 
In order to counteract this disposition, and secure the reve- 
nue, it would be indispensable to give a considerable degree 
of authority to the taxgatherers, which, inevitably, would often 


* Ganilh. Same work, vol. I. p. 451. 
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be abused, and employed as a cloak to cover the indulgence 
of personal resentments, or the furthering of private views. 
Thus the new taxes would prove a fruitful source of corrup- 
tion, and carry in their train a sort of intestine war, inquisi- 
torial vexation, espzonage, domestic uneasiness, breaches of con- 
fidence—baseness and immorality of the worst description! 

It is curious enough that Ganz/h, after having accorded to 
aH taxes on consumable commoditics, a decided preference over 
i all others, concludes—when considering the difficulties at- 

] tending their collection, and the discretion which it requires 
to be left with the revenue officers,—that notwithstanding the 
approbation to which they are in every other respect in- 
titled, ‘“‘ they ought to be carefully rejected in all absolute gov- 
ernments, and only suffered in countries, where the power of 
government is limited by law,”* because he thinks that in 
these, the power of the subalterns, which in the former never 
fails to assume an arbitrary and despotic character, is not so 
likely to be abused. 

The people of the United States are more free than any on 
earth, but so little accustomed to revere authority, or to bear 
control, that, the system under consideration would prove 
perfectly nugatory as to the purpose of revenue, unless consi- 
derable power were entrusted to the officers charged with the 
collection. 

Besides the unequal operation of internal taxes on con- ny 
sumable commodities, the evils attending their collection, and / 
their immoral tendency, there is also a difficulty in proportion- 
ing them to the quality and value of the commodities, on 
which they are laid. They are, moreover, far from being uni- 
formly productive—because consumption is subject to con- 
stant changes—and, although flexible, inasmuch as they may 
be extended to every imaginable article, yet, this flexibility 
constantly requires new regulations; incessant legislative 
watchfulness and interference. 

The duties on imported commodities, though not liable te 
the most weighty of the objections just enumerated, still la- 
bour in a high degree under that, of not being uniformly pro- 
ductive. They comport particularly ill with the use of a mo- 
dern weapon of defence,—peculiar to the United States,—we 
mean selfblockade, or embargo. Their productiveness is even 
seriously affected, by that national discipline, called non-impor- 
tation; and is liable to be totally destroyed or at least reduced 
to insignificancy, by an actual foreign war, particularly when 


* Ganilh—same work, yol. i. p. 457. 
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the want of a navy, as in our case, puts all effectual protection 
of commerce out of the question. 

A revenue depending on this description of duties, under 
circumstances such as ours, /ai/s at a period when it is, more 
than at any other, desirable that it should be steady and ample. 
However expedient it may therefore be, to retain these duties, 
on account of their convenience, their productiveness in ordi- 
nary times, and the collateral advantages attending them, yet 
it cannot be considered otherwise, than in a high degree im- 
provident, to rely on them exclusively, or even principally. 

Since war, as we have observed in our introductory re- 
marks, becomes heavy, in the onset, and oppressive, in the 
continuance, in proportion as it changes the ordinary attitude 
of the nation; a government, anxious to preserve its dignity, 
and its usefulness; anxious to cause itself to be respected 
abroad, while it affords security and protection at home, 
should studiously guard against the contingency of being 
obliged to resort to untried taxes at such a moment. It is pre- 
cisely on its ability to act with promptitude and energy in the 
beginning of a national contest, that the short and honourable 
termination of it mostly depends. The mere knowledge—as 
it respects either of the parties concerned—that this ability 
exists, has always a powerful influence on the issue of previous 
negotiations, and sometimes alone suffices to preserve peace. 
Now, there can be no ability to act with promptitude and 
energy, without financial power. Financial power, in such 
emergencies, solely depends on public credit. One of the 
principal foundations of public credit, is a revenue steady 
and ample. But, how can this be steady, when its main source 
necessarily dries up on trying occasions; or how can a confi- 
dence be entertained in the means of government for pre- 
serving it unimpaired, when those means depend on the po- 
pularity and productiveness of new taxes, to be newly or- 
ganised, in such a country too as ours, at such a juncture! 

Indirect taxes on consumable commodities have also been 
extolled, as being discharged, by those who finally pay them, 
unintentionally and without their knowledge. “ All public 
contributions,” says a late writer on political economy, “ are 
debts of a vexatious nature, because the value for which they 
are contracted, the protection of government, is a negative be- 
nefit, of which we are little sensible. A good government is 
precious, rather on account of the evils from which it ex- 
empts, than on account of the enjoyments which it procures.” 
“In paying the price of a taxed commodity,” he adds, “ we 
do not think of paying for the protection of government, 
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which interests us not; we only think of paying for the com- 
modity, the possession of which we desire.” * 

We find this observation natural enough in a writer, who 
uniformly considers taxes as unavoidable evils, as pecuniary 
punishments. And it may be difficult for an author in France 
not to consider them in this light;—for the native of a country, 
whose financial history is a long and disgusting tissue of abo- 
minations; a country, where the accumulated iniquities of ages, 
the huge capital of national wrongs, renders perhaps impracti- 
cable any other than inimical relations between the people and 
their rulers. But with us, living under a constitution, framed 
for the happiness of all, freely adopted by the people, and 
really exhibiting, to use the language of Smith, a great part- 
nership concern—where every one draws his share of pro- 
tection, according to the property he has at staket—with us a 
a similar idea should never be suffered to obtain. The price 
we pay is trifling for the value we receive in return, and we 
deem it more consistent with the genius of a free, and repub- 
lican form of government, that this price should bear the 
character of overt, and intentional contribution, than be ob- 
tained from the people, as it were, by stealth. 
' It is essential to the very duration of our political institu- 
ie : tions, that the people take a lively interest in public concerns: 
That they be not indifferent, in relation to the particular men, 
by whom the government is administered: That they attach 
ata due importance to elections, and learn to judge for themselves. 
a For the accomplishment of all this, it is material that the ad- 
eu ministration of the national concerns should cost them some- 
oe thing, and that they should know what they pay. 

HM) We were once acquainted with an honest magistrate in Eu- 
rope, who was anxious to improve the condition of society by 
attending to the education of the poor. Schools were erected 
in his district; able teachers appointed; and the people invited 
to send their children, free of expense.—Very few came! In- 
dignant at his bad success, he laid a small school-tax on all 
boys and girls of a certain age, which was rigorously levied. 
Immediately the school began to fill—For the advantages 


* J. B. Say. Traité d’Economie Politique, vol. i. p. 509:—a beok in which 
a great many acute and correct remarks are interwoven with much false 
reasoning, and in the composition of which, the love of guaintness seems fre- 
quently to have overcome the love of truth... The author seldom fails to en- 
force the truth, when it happens to be novel; but the main object of his dis- 
cussions seems to be the “ frappant.” “i 

+ We allude to the excellent theory of the constitution ;—not to the man-- 
ner in which it has been administered of late. 
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offered them, without a charge, the people cared nothing. 


But they were unwilling to pay their money, without taking a 


value for it in return. : 

Such is human nature. If you want republicans—foster 
public virtue. This, like every thing else great and good, 
seems to originate in the sacrifice of contracted, and sel- 
fish interests to a common cause, or, to the general prin- 
ciples of morality, which are the cause of mankind. The 
nearer the common cause can be kept in view, the more rea- 
dily will the sacrifice be made; and again, having made the 
sacrifice, we become more attached to the cause. The zeal of 
sectaries, and often their virtue, disappear without martyrdom 
or persecution. We value not, what we obtain too cheap. 
How then can the cause of a good government, the great com- 
mon cause of the country, be brought home to the feelings of 
the mass of the people, except by undisguised contributions for 
support, derived from all! | 

Besides—it is not enough that government bestow on the 
people negative blessings; that it be valuable, as Say men- 
tions, principally by reason of the evils from which it exempts 
them. One of its chief duties is to create, and to keep alive 
a national spirit; a duty of magnitude, and the more impor- 
tant with us, as local interests have so strong a tendency to 
overbear those of the Union. Might it not be hoped that this 
duty would be less neglected, than it has been of late, if a re- 
venue, arising from direct contributions, made it the interest 
of the men in power often to remind us that we have a country? 
An army is an inefficient mass, unless possessed of an esprit 
de corps;—a people, a mere herd of men, a sorry aggregate of 
individuals, unless animated by a common soul, unless ce- 
mented together, and dignified, by national feelings. But, to 
the very existence of these,—national objects are requisite. 
National altars, should have their national gods. Those who 
collect materials for the annals of the country, should always 
have to record a succession of noble achievements, either of 
peace, or of war. The daily history of the country should 
never be suffered to flag. Individual self-love should never 
want an opportunity of identifying itself with national honour. 

Another practical advantage which has attended internal 
taxes on consumable commodities in Europe, but which is not 
one that ought to recommend them to us, consists in the cir- 
cumstance, that, by taxing only certain commodities at a time, 
the people were burthened gradually, and the evil was guarded 
against, of exciting universal discontent and resistance, by a 
sudden and universal pressure-— With our frugal government 
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the public supplies can never become oppressive, as long as 
their amount is equitably distributed, and our people, treated 
as they ought to be, will never refuse to furnish them. 

It has been said that the weight of these taxes, provided 
they are steady, will, by degrees, divide itself equally among 
the whole population, however unjustly distributed at first; 
that in drawing blood from an arm, it is not the limb we im- 
poverish;*—and that a minute attention to principles, in 
laying taxes, is therefore unnecessary. 

There certainly exists in the body politic, as in our physical 
constitution, a very energetic “‘ vis medicatrix,”—a healing, and 
preserving power, without which it would infallibly perish, 
much sooner than it generally does, under the pressure of the 
enormous mass of political sins, which we see daily com- 
mitted. But this power will be infinitely less operative, in an 
extensive, diversified, thinly settled territory, such as ours, 
than in the compact communities of some of the highly civil- 
ized countries of Europe. The knowledge, that there is such 
a power, may afford consolation under existing evils. It may 
also render us cautious in attempting sudden, and partial in- 
novations,—often abortive in the attainment of their object, 
always painful in the execution. But it does not justify a wan- 
ton disregard of sound principles. On the contrary,—since a 
bad regimen becomes the more difficult, and dangerous to 
change, the longer it has continued;—since it can hardly be 
imagined, that with it the same degree of vigour, durability, 
and intrinsic health, could exist, as with a good one;—we 
should be the more careful how we contract political habits 
and modes of existence. 

This description of taxes, therefore, however much they 
have been extolled in Europe, and however recommendable 
in countries badly organized at first, where the introduction 
of a better system could not be attempted without great haz- 
ard,—are, nevertheless, highly objectionable in themselves, 
and particularly unsuitable to us. If the financier, at the head 
of our treasury, if congress have.no nobler aim than merely 
to despatch the business of the day, to preserve a place, or to 
gratify national antipathies, they may continue to tax salt, and 
carriage-wheels, and whiskey; they may proceed next to tax 
windows, and bricks, and soap and leather; they may even tax 
cropped heads—hairpowder being out of fashion—and seek 
popularity by showing a marked respect for the long queues 
of our waggoners and farmers, but, with such taxes, what will 


* Cangrd—Principes d’Economie Politique. 
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become of principles, and consequently, what, in progress of 
time, of the Union, in a country stretching over millions of 
square miles,’encompassed by frozen regions and the torrid 
zone, comprising every soil and every climate; where steam- 
boats are now making transalpine districts maritime; where 
the general physiognomy and attitude of things are constantly 
changing! 

The conspiracies most to be dreaded among us, are those 
of shortsighted party views, within the hall of congress. Our 
worst treasons are those hatched in the caucus-rooms, whence 
arrogance and conceit thrust upon the nation a body of men, 
inadequate to the stations they fill. 

The political organization of this country has been more the 
result of thought and intellect, than that of any modern nation 
on record. The people are singularly susceptible of improve- 
ment. The political surface of the state still presents, in some 
measure, a tabula rasa, on which the first outlines only of the 
future edifice, have been traced with an enlightened, bold and 
masterly hand. Under advantages so unusual, no ordinary 
ends should engage the attention of our public men. Place 
and emolument, and fleeting popularity should have no weight. 
All merely temporary purposes should be discarded. Expe- 
diency should always yield to final and permanent effects. The 
expression ‘‘even with these taxes the people will not be 
‘‘burthened nearly as much as they are in other parts of the 
“‘ world,” * ought to be deemed most unworthy of an Ameri- 
can financier, whose mind should be under impressions, and 
filled with views, such as totally to exclude so paltry an apo- 
logy for such paltry taxes. 

** What are the predominant, characteristic features in this 
political family? What are the essential conditions of its du- 
ration, prosperity and power? How would the framers of our 
constitution—who first gave this political fabric shape and form 
—wish it to look in two or three centuries hence? How does 
the measure, I contemplate, comport with the ultimate, and 
permanently desirable state of things? How far will my conduct 
serve as a general rule? my system as a code? Will this de- 
scription of taxes, if applicable without much inconvenience 
to our present population of eight millions, suit equally well a 
population of fifty or one hundred millions? Is the movement, 
I am going to communicate to the political machine, sufhi- 
ciently simple to extend itself in uniform, beneficial operation, 


from the capitol to the Pacific; from the St. Lawrence to the . 


4 See Treasury Report, quoted above. 
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Gulph of Mexico? Will it adapt itself to time, as well as to 
condition and to space?” 

Such are the questions we could wish our public men 
to ask themselves, on every important occasion; and such the 
tests by which, in our opinion, they ought to judge of the pro- 
priety and merit of their proceedings! 

If applied to the introduction of internal taxes on consuma- 
ble commodities, it is obvious that these taxes ought to be re- 
jected. 


We have next to consider the nature of direct taxes, laid on 
land, or on persons. 

Nothing is more common in the works of those who have 
pursued thinking, and writing, as a profession, than egregious 
errors, supported by a great display of ingenuity, and learn- 
ing; but it has not often occurred, that the worst idea, the 
worst plan, that could be conceived, has been held forth, and 
for alength of time, and by whole bodies of wise men, as the 
best. Yet, this has occurred. Many thousands have perished 
in the small pox, smothered with heat at: the command of the 
most celebrated physicians of their age, and among them were 
several princes of the present imperial family of Austria, one 
of whom died with this disorder, literally encased in forty 
yards of English flannel.—Davenant, and the Economists, have 
pretended, that the tax on land was the best of any, and ought 
to be the only one in use. It is difficult to say whether the me- 
dical, or the financial tenet, had the pre-eminent claim to ab- 
surdity. 

Even if it were true that a tax on land will diffuse and distri- 
bute itself, eventually, among all the members of the commu- 
nity, because, as it is said, whoever lives, must needs consume, 
and all articles of consumption come from the earth, and the 
tax assessed on the earth will inevitably incorporate itself with 
the price of produce; yet the earth does not finish with the 
boundaries of an empire, and the taxed producer will keep his 
produce on his hands, unless measures are taken to prevent 
foreign competition. Thus the land tax, which is, under the 
system of the Economists, to be the only one, calls, in the out- 
set to its aid a tax on importations, or else a relinquishment of 
foreign commerce. 

Even if it were true that the amount of the tax necessarily 
incorporates itself with the price of produce; yet it would not 
follow that all persons must necessarily consume in proportion 
to their income. Thus this tax, which is to be the most simple 
and casy,—in order to be reconciled to strict justice, would 
further need the aid of a formidable body of novel laws, which 


| 
if 
| 
| 
| 
i 
) 
on 
‘4 
Ap 
+ 
| 
t 


1812.] System for the Union. 245 


moreover could never be executed. It would be requisite to 
impose on each individual the necessity of purchasing a given 
quantum of all commodities, whether he wanted to consume 
them, or not, as in France formerly, for revenue purposes, 
every one was taxed by law for a certain quantity of salt, whe- 
ther he had consumed it or not. 

Without such laws, there could be no just distribution of 
the public burdens. Even these laws, could they be executed, 
would prove nugatory with regard to the necessaries of life— 
which form so considerable a proportion of the general pro- 


duce—because their increased price would in this case, still 


diminish consumption, which is limited by the faculties of the 
consumers to purchase. Thus the producer would himself be 
obliged to bear the weight of the tax, or else have part of the 
produce rotting on his hands, or else raise less—all of which 
are only different modes of exclusive suffering. 

Again—how could the tax be assessed? How proportioned 
to the immediate and ultimate value of the things produced? 

Land, with the Economists, includes the waters that wash it, 
and the mineral riches in the bowels of the earth. How is the 
fisherman to be taxed, whose produce, if not quickly disposed 
of, spoils in his hands, and the value of which never improves? 
How the miner, who brings to light the lumps of iron ore, of 
so little value at first, and yet, perhaps, finally exchanged for 
its weight in gold, in the form of steel buttons. What equita- 
ble tax could, in this instance, be levied on the produce of the 
raw material, so as to cause the final consumer to pay a contri- 
bution commensurate with his circumstances? 

If the final consumption, of the ultimate value, bear a pro- 
portion to the means of the consumers, and the contribution of 
these is to be in proportion with their means; the producers, 
and all the intermediate hands between them and the con- 
sumers, should be possessed of nearly equal means, in order 
to be able to advance the amount of the tax. If they have not 
these means, the tax will crush them. 

It would be useless to pursue the subject further. As a tax 
in the sense of the Economists—that is, as a tax superseding all 
others—a land tax, though many volumes have been written 
on it, is scarcely deserving of a thought. 

But, even as an auxiliary tax, it is liable to great objections. 

Strict justice is unattainable in the assessment, and the ar- 
bitrary character, consequently attending it, seldom fails to 
prove a fruitful source of dissatisfaction, and discord. In or- 
der to prevent it from becoming oppressive, it is necessary to 
make it very light. Hence it can never produge a considerable 
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revenue. The collection of the proceeds in znd, is destructive 
of the interests of all parties concerned; and if the proceeds be 
collected in money, this causes great delays, embarrassments, 
and expense. | 

In England, where a peculiar dispensation of Providence, 
or rather, where a happy national instinct, has so frequently 
led to truth and wisdom, the assessments take place, on the 
basis of evaluations, made during the reign of king William, 
which have been retained ever since; and, by adhering to the 
soil, like one of its properties, whether just or unjust at first, 
have become practically just in the course of time, through the 
process of sale and transfer. In France—where even talents 
—philosophic, political, or military, in those at the head of 
affairs, have seldom failed to prove a source of annoyance and 
oppression—new assessments without any fixed basis have 
been resorted to almost yearly.* Hence rational calculation 
has become impracticable in the first of all pursuits, and peace 
and security have been banished, even from the plough. 

Were a land tax to be generally introduced in the United 
States, the great variety of soil, the ever changing state of cul- 
tivation, would render unavoidable the most flagrant viola- 
tions of justice, or the lamentable evils, necessarily attending 
assessments, frequently renewed. What a difference must 
there not be in the produce of estates, not long ago cultivated 
in corn, now in hemp; or, not long ago in indigo and rice, then 
in cotton, next perhaps in olive trees and cane.t How great a 
difference even in the value of the same produce, in conse- 
quence of progressing civilization! Wheat, not long ago, be- 
yond the mountains hardly brought a price, because it had no 
market. But the introduction of steam mills, already affords 
an opportunity of giving it a form, suitable for distant expor- 
tation, and it augments in value. 

Land taxes should be totally abandoned in this conntry, or, 
at most, reserved for small, local purposes. They never can 
become a fit instrument of revenue in the hands of the general 
government. 


Thoughts on a Financial 


[ April 


With regard to the direcé personal tax, Ganilh observes, 
‘that, if it could be assessed and apportioned conformably to 
certain and well established principles, if precise and positive 


* Ganilh, same work, vol. I. p. 361, and 368. 


+ This cultivation is now attempted, and with a prospect of success, ia 
Georgia, 
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rules could be laid down, an adherence to which would secure, 
beyond the possibility of violation, a due regard to the wants, 
and circumstances of the people; then it ought to be exclu- 
sively in use, and take the place of all others; because it goes 
straight to its object, which others can only attain partially, by 
indirect and incautious means.”* 

After this eulogium, as fust as it is forcibly expressed, we 
should have expected that the author would have considered 
the tax under every possible combination. Influenced, how- 
ever, it may be presumed, by the situation of his own country, 
by that of the great communities with which itis immediately 
surrounded, and probably thinking it useless, to subject to a 
more particular examination, a description of taxes, the intro- 
duction of which at home, on rational principles, seemed to 
be out of the question, he pronounces at once, ‘‘that there 
exists no method of appreciating individual revenue, and of 
distinguishing, what portion the state may take for public exi- 
gencies, what must be left to the people to subsist on, and for 
the purposes of recruiting, and augmenting capital.” Confor- 
mably to this assertion, he insists that such a tax is of meces- 
sity arbitrary throughout, and finally condemns it as retarding 
wealth and civilization, and therefore to be rejected by every 
enlightened politician. 

The same sentiment, prevails more or less, with all Euro- 
pean writers on finance. But, throughout their works, also, a 
tone predominates, which shows that they had constantly 
before their imagination a population already limited by mi- 
sery; a vast mass of labouring people, existing in a precarious 
state, all ignorant, and, from circumstances, incapable of im- 
provement; and that they, consequently, wrote under impres- 
sions, which make it proper for us to receive their doctrines, 
with a considerable degree of distrust, and hesitation. This 
prudential rule is the more important, as all political measures 
of a permanent character ought to be viewed, not merely in 
reference to their immediate object, but also in reference to that 
state and condition of society, which, in their collateral effects, 
they are calculated to induce, or to strengthen. Much is said 
of education.—The most universal, the most irresistible of all 
educations, is the education of circumstances; and the most 
important, we might say, the most imperious of all circum- 
stances, is the nature of the government, and the distinguish- 
ing character of its general proceedings.—It were desirable 
that we should reconsider every fundamental part of legisla- 
tion,—take from European, and ancient writers, only their abs 
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stract principles, and apply them, on American grounds, to 
American affairs. 

It has been frequently observed, that the political science of 
all modern nations is mostly conjectural, and does not rest on 
precise, and accurate data. ‘It behoves America to take a new 
course of her own—simple, republican and dignified. The 
history of the revenue in particular, even of those nations 
whom we justly deem the most enlightened, is a tissue of 
shifts, originally resorted to, by ambitious or dissipated, sordid 
or unfortunate monarchs, to extort from their subjects money, 
which the one party did not clearly conceive itself intitled to 
exact, nor the other imagine itself bound to pay. In fact fis- 
cal arrangements, as well as government itself, were mostly 
the accidental result of fortuitous circumstances; and when, 
at a later period, the mist of ignorance was dispersed, and the 
science of government, in its various branches, established on 
its proper foundations, the concerns of the revenue had already 
acquired so much intricacy;—so many devices for raising 
supplies were already in use,—had been rendered familiar to 
the people,—and mitigated, or correctéd,{in their} injurious 
effects, by cotemporary measures of a different tendency, that 
reform became hazardous, if not impracticable. But Ame- 
rica, starting from principles; setting the first example of a 
social compact, rationally and freely formed for the sake of 
individual, and national happiness; unfettered by prejudice; 
unshackled by entailed usages, should improve the singular 
advantages of her situation, and settle her financial system in 
her own way: she should endeavour to obtain great results, 
by simple means, and explode for ever a disgusting train of 
petty, and immoral, financial expedients. 

Influenced by these considerations, we shall venture to dif- 
fer in opinion from the able writer, we have just quoted, and 
from those, whose sentiments, in this respect, he has repeated. 
In so doing, we are sensible that we lay ourselves open to the 
reproach of being both presumptuous, and visionary. There 
must necessarily exist in this, as in every other country, a 
great proportion of “ordinary” people, and these, as Bentham 
observes, “‘ have one interest in common, which they but too 
well understand, namely, that every thing should be ordinary, 
like themselves.”* Such of course will not be willing to allow, 
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* Jérémie Bentham. Théorie des Peines et des Récompenses, vol. I. 
p. 357, a work recently pnblished in London, and which is every way fitted 
to sustain the reputation of its eminent anthor. 
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that any plan of taxation could be beneficial, and desirable 
here, which has been so decidedly disapproved of by the wise 
men in the old world. But, we have constantly before us the 
great political problem—how can this federal system of polity, 
the duration of which would, in a measure, imply perpetual 
peace; a consequent unexampled accumulation of national 
capital; and springing from this again, ulterior results, which 
dazzle and exalt the imagination—/ow can this federal sys- 
tem of polity be made to bid defiance to time and space? It is 
our opinion—resting on the arguments, detailed in the pre- 
ceding pages—that its duration will materially depend, on the 
introduction of a plan of finance, more correct in principle, 
more simple in execution, and more pliant under the vicissi- 
tudes of things, than that of which the introduction is about to 
be attempted; and we shall proceed to state what we believe 
to be this plan, regardless of any other object than the attain- 
ment of truth. 

We wish it, however, to be understood, that we by no 
means conceive that the introduction of the tax, of which we 
shall presently speak more fully, could be attempted at once. 
All great measures require due preparation! But we think 
that the introduction of nothing theoretically sound and bene- 
ficial, ought to be despaired of in this country, and with the 
American people. We are sensible, with Bentham, “ that 
every thing now routine, was once project; every thing now 
established, once an innovation.”’ And we believe that ano- 
ther Alexander Hamilton in the United States, might say, with 
regard to the plan of taxation in question, what Richelieu as- 
serted in France on a very different occasion, “ if the thing is 
practicable, it may be considered as done; if impracticable, it 
can be brought about.” 

This tax is no other than that very direct, personal tax, 
which, according to Ganilh, we ought totally to discard. 

If he had recollected that all extremes touch, he would pro- 
bably haye been aware, that a single step further might ren- 
der the worst system the best, and it would have occurred to 
him, that such a step, if impracticable in France, might not be 
sojevery where. 

The great difficulty with this tax is, obviously, to ascertain 
the amount of individual revenue; the expedient, which natu- 
rally suggests itself— let those, who have to pay the tax, as- 
certain it themselves!” Then the question occurs—will they 
do it? or can they be made to do it? The answer—they will, 
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if they conceive it to be their interest and their duty. Thus 
we see at once, that, with a free, a wealthy, an enlightened 
people, on the one hand, and a wise administration on the 
other, this tax may be stript of all its horrors, and a system, 
most to be dreaded in one state of things, rendered the most 
correct, and beneficial, in another. 

We need not expatiate much on the general merits of the 
tax under consideration—an uniform per centage on the net 
revenue of every individual, enjoying an income in his own 
right.—It is self-evident, that this tax, if not excessive, can 
only bear on revenue; and it is not likely to become excessive, 
because it will be general. It is also evident that, in its distri- 
bution, none can be imagined more just;—because the portion 
of individual revenue, laid under contribution, will no longer 
depend on the amount of commodities consumed; because no 
difference of soil, of climate, of pursuit, will lead to an ex- 
emption, or give an advantage; because not even the different 
relative value of the circulating medium, in different parts of 
the empire, can interfere with the principle, for, the quantum 
of tax, to be paid by each person, will keep pace with the valu- 
ation of produce, or labour, in the same medium of circula- 
tion, at the same place. The collection will require, compara- 
tively, but a small number of persons, whose duty moreover 
will be easy;—of course the collection will not be attended 
with great expense. No repeated domiciliary visits will be 
necessary, no spies and informers, no interference with private 
pursuits. Nothing invidious will attend the tax; nothing im- 
moral. It can no ways impede, or even in the smallest degree 
embarrass, commercial circulation and intercourse. No exten- 
sion of the empire can be imagined, no increase of population, 
no diversity of circumstances of any sort—to which it will not be 
equally applicable; under which its collection will not be equal- 
ly simple. The financial labours of congress would, in future, 
almost solely consist in fixing every year the per centage, to be 
levied in the year ensuing; and, as the aggregate of individual 
revenue, is but seldom subject to very great, and sudden revo- 
lutions, the amount of the proceeds of a certain per centage in 
the year past, compared with the actual exigencies of the state, 
will form a sufficiently accurate criterion by which to fix the 
new per centage. The following cursory view, may give some 
idea of its probable productiveness. : 

According to the last census there are in the United States, 
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Free white males, from 16 to 25 years of age, 547,597 
Do. 25 to 45 572,347 
Do. 45 and upwards - 364,736 


Total number of free white males above 16, 1,484,680 
And making an allowance of two thirds of 365.065 
the first item for people under 21 ' 


We shail have a free white male population 
of age, amounting to } 1,119,615 


But, let us take only one million of free white males of age, 
enjoying an income in their own right, derived from land, la- 
bour and capital, separately or jointly, and let us suppose their 
respective individual revenues to be as follows. 


The individual revenue of 


500,000 from $ 50 to 150 per annum—average ¥ 100—is 50,000,000 
100,000 from 150 to 250 per annum—average 200—is 20,000,000 
100,000 from 250to 550 per annum—average 400—is 40,000,000 
100,000 from 550 to 1050 per annum—average 800—is 80,000,000 
100,000 from 1050 to 2150 per annum—average 1600—is 160,000,000 
100,000 from 2150 to 4250 per annum—average 3200—is 320,000,000 


1,000,000 makes the aggregate revenue of this number 670,000,000 


One per cent. on this sum of six hundred and seventy mil- 
lions of dollars, would give § 6,700,000, and allowing the 
$ 700,000 for expenses of collection, a tax of one per cent. on 
net individual revenue, would, according to our supposition, 
still produce a public revenue of six millions of dollars. | 

This, for the present, will be sufficient to show, that the tax 
could not fail to be productive, and we are, therefore, justi- 
fied in the conclusion that no tax can be devised, which would 
so completely unite every desirable qualification, as the tax in 
question, if a ready, simple, and unoppressive means could be 
found, to ascertain the net revenue of those on whom it is to 
be levied. 

If this difficulty seems to be great, it is satisfactory at least, 
that it may be considered as the only one to be conquered. 

The difficulty must be the greater, the more the bulk of a 
population are wretched, ignorant and corrupt. In our coun- 
try we have this advantage, that the free population of the sou- 
thern states consists, for the most part, of gentlemen; that in 
the middle, and northern states, three fourths, at least, of the 
whole male population have received some education, and can 
read and write; that the generality of the people may be con- 
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sidered as wealthy; and that, on the whole, they certainly are 
intelligent and moral, rather than dull and corrupt. All these 
circumstances are favourable, and must lessen the difficulty. 

Adam Smith tells us, that, in Hamburg, every citizen, an- 
nually, in the presence of a magistrate, puts into the public 
chest, a certain sum of money, which he declares, upon oath, 
to be one fourth per cent. of all that he possesses, but, how 
much is put in by each, is never known. It is presumed, how- 
ever, that the tax is paid with great fidelity. | 

We further learn from the same author, that, in the canton 
of Unterwald in Switzerland,'people, on certain occasions, de- 
clare upon oath what they are worth, in order to be taxed ac- 
cordingly. For the same purpose, in that of Zurich, they de- 
clare upon oath the amount of their revenue, and, no suspi- 
cion is entertained that the government is deceived. In Basil, 
small duties are imposed on goods imported. Every citizen 
takes an oath, that he will pay, every three months, all the 
taxes imposed by law. He is himself entrusted with keeping 
the accounts, which he sends in, periodically, to the treasurer, 
with the amount of the tax computed at bottom. It is not sup- 
posed that the revenue suffers by this confidence.* 

Smith then observes, “To oblige every citizen to declare 
publicly, upon oath, the amount of his fortune, must not, it 
seems, in those Swiss cantons be reckoned a hardship. At 
Hamburg, it would be reckoned the greatest. Merchants, en- 
gaged in the hazardous projects of trade, all tremble at the 
thought of being obliged, at all times, to expose the real state 
of their circumstances. The ruin of their credit, and the mis- 
carriage of their projects, they foresee would too often be the 
consequence. A sober and parsimonious people, who are 
strangers to all such projects, do not feel that they have occa- 
sion for any such concealment.}” 

The population of the United States consists of labourers, 
farmers, planters—who form the greater proportion; and of 
tradesmen, manufacturers, and merchants.e The former, in 
their social relations, partake of the simplicity of the Swiss; 
the latter must necessarily be influenced by the same consi- 
derations as the people in Hamburg. 


Could not the rule of declaration upon oath, be so modified, 


as to be equally compatible with the interests of all? Could it 


* Machiavel mentions in the 55th ch. of the first book of his discourses on 
Livy, a similar trait in the history of the Germans. The whole chapter has 
a curious reference to our subject, and is worth perusing. 

t Wealth of Nations. Book V. part ii. art. 2. 
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not be rendered less rigorously precise, than it was in Switz- 
erland, and consequently more easy of conscientious compli- 
ance; yet not so vague, as to leave dishonesty totally destitute 
of a check, as in the case of the contributions at Hamburg? 

We must observe, that in a country like this,—-where law 
gives security; property, credit; and credit, power—people, 
generally speaking, can have no interest to conceal their pro- 
fits, though they may, occasionally, have an interest to conceal 
their losses. 

But, the interests of the public revenue will be equally well 
consulted, whether the tax be paid on the true amount of net 
individual revenue, or, on the amount understood agreeably to 
the wishes of the contributor; provided that no actua/ revenue 
escape contribution. 

The object, therefore, in our opinion, can be attained, and 
all reasonable interests reconciled, by enacting, that every 
man, subject to the tax, do declare upon oath, what specific 
sum his net revenue, during a stated period, according to his 
best knowledge and belief, has not exceeded. 

If, the declaration be thus worded, a merchant, for in- 
stance, who has generally cleared from five to eight thousand 
dollars profit per annum, and has been in the habit of making 
his declarations accordingly, but then happens to be unfortu- 
nate, and, during another year, gains nothing whatever, may, 
if he chooses, declare, as before, that his profits have not ex- 
ceeded five thousand dollars, or any other sum he may wish 
to name, and pay his tax accordingly; which will, plainly, ob- 

viate all the inconveniences, to which he otherwise might 
have exposed himself, by an imprudent disclosure of the real 
state of the case. Bice 

But, it may be objected,—what becomes in this event of the 
principle of justice? It is not enough that a man has been un- 
fortunate:—he is obliged to pay a tax on supposititious profits, 
to avoid an injurious disclosure of his circumstances,—We ask 
in reply, does the person in question, because he happened for 
one year to be unsuccessful, sell his house and go to lodgings? 

Does he lay down his carriage, curtail the education of his 
children, alter his general style of living?—If he does nothing 
of all this, because he thinks it would not only be unnecessary, 
but imprudent to alarm his friends, and the public, expecting, 
that the profits of another year, will make up for the bad suc- 
cess of the last; and if, from these motives, he continues un- 
varied the usual scale of his expenditure, why not, from the 
same reasons, preserve it also towards the state, which conti- 
nues to protect him in the possession of the same means, the 
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employment of which procured his usual revenue, and would 
have still procured it, if, in their application, he had been more 
fortunate or more judicious? Can there be any violation of 
justice in laying him under an obligation to be consistent, and 
to act towards his country as he does towards himself! 

But, if this objection should be conceived to have more 
weight, than it really has, it can be removed. Direct justice 
can be preserved, if constructive justice, though equally ri- 
gorous, should not be deemed sufficient. For this purpose, 
the following regulation would be required;—that in the case 
of merchants and traders, whose business in a great measure 
depends on credit—in consideration of the hazards to which 
they are unavoidably exposed, and of the inexpediency which 
may exist as to a disclosure by them of the real state of their 
affairs, when, occasionally, they have been unsuccessful—the 
quantum of contribution shall be calculated on three fourths, 
or four fifths only, of the sum declared. The operation of this 
rule would be that, even if every four, or five years, for in- 
stance, the revenue of a trader, or merchant, were entirely to 
fail, and his declaration in the years-of failure, stated an 
amount of revenue, corresponding with his general circum- 
stances, yet he would not, on the whole, pay to the state more’ 
than his due proportion. The state, under this arrangement, 
may be considered as relinquishing to traders and merchants, 
a small proportion of their yearly contribution in regular times, ‘ 
by way of premium of insurance, to secure a more steady re- 
ceipt of the remainder. . 

Thus modified and acted upon, we cannot conceive any 
thing formidable in the declaration; nothing incompatible with 
private interest; nothing that could make the tax requiring 
it, unpopular with an enlightened people, particularly when, 
on the other hand, the already enumerated merits of the tax, 
are of a nature so decided, and so well adapted to our peculiar 
situation. 

The productiveness of the tax, and the cheerful acquies- 
cence of the people in the new system, would, in our opinion, 
chiefly depend on the manner, in which its introduction should 
be attempted. | 
_ We are aware that perfect success, in this respect, must im- 
ply the prevalence of a considerable degree of honesty. But, 
we cannot help thinking that it is with this mora/, as it is with 
other commodities:—it will be found to exist in proportion as 
it is made much of and valued. We deem, therefore, highly 
beneficial, and most salutary to the state, any political proceed- 
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ing, into the character of which essentially enters, and with 
which, as it were, is embodied, a lively confidence, on the 
part of the government, in the good faith, and integrity of the 
people. We are fully persuaded, that nothing can be im- 
agined, more powerful than this, for the support of public 
probity; as, on the other hand, nothing can be more destruc- 
tive of it, than those jealous regulations, which seem to ema- 
nate from the supposition, that all men are knaves, and that 
security against crime can only be sought successfully, in the 
impossibility of its commission. The tax under consideration, 
in this point of view also, must strongly recommend itself to 
every politician, conversant with human nature, and looking 
to distant consequences. ‘3 

Are our people made of different materials from those ot 
Switzerland? Will they not evince the same virtue, if treated 
with a confidence equally generous? Are not our merchants 
reputed, and known, to transact their customhouse business 
with good faith? Yet, would the same regulations and laws, 
as to this source of revenue, be perfectly nugatory in coun- 
tries, where defective institutions have established, between 
the people and their government, the relations of a secret 
warfare; where, consequently, successful frauds on the public 
revenue are generally viewed, in the light of dexterous self- 
defence; where false oaths are considered as weapons of ex- 
pediency. 

Generally speaking, it may be taken for granted, that 

honesty will prevail, until superior temptation to an opposite 
conduct exist;—and this, judicious statesmen ought to know 
how to avert, in a country like ours, where a comfortable sub- 
sistence may be said to be within the reach of every able bo- 
died man. There will be no fraud in revenue matters, till 
there is oppression, or the fear of oppression. The surest way 
to avoid oppression, is to establish taxes which are general 
and strictly just in- their operation—because then, though 
light, they will prove sufficiently productive. The surest way 
to remove the fear of oppression, is to act with candour, and 
to enlighten the people. 
_ We shall now proceed to make a few suggestions, concern- 
ing the mode in which, as we think, the introduction of the 
tax ought to be attempted, and concerning the regulation of 
its details. 

First. It ought to have a good name, expressive of its 
character, and associated with agreeable ideas. We could 
wish it to be called the Union Tax—because the permanency of 
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the Union—we mean during a succession of ages—will, in a 
great measure, depend on its adoption. 

Secondly. Preparatory to the introduction of this system of 
taxation, as well as forisalutary republican purposes in general, 
we think that a political. catechism ought to be drawn up, for 
the use of our citizens; in which the nature of the social com- 
pact, the necessity of a government for the well-being of all, the 
reciprocal relations between it and the people, and their mu- 
tual rights and duties, should be developed in a clear, plain, 
forcible and popular manner. We think there is nothing in 
these matters, that could not be rendered perfectly intelli- 
gible, even to ordinary capacity, by a person qualified for the 
task. It would then be generally understood, that every man 
ought to pay the Union Tax honestly; why he ought so to pay 
it, and what advantages he obtains in return. A sufficient num- 
ber of copies of this catechism should be delivered to the go- 
vernor of each state for distribution, and the proper steps 
taken, to introduce it, gradually but permanently, into schools 
of every description. 

Thirdly. ‘Vhe law ought expressly to declare that this tax, 
and duties on imported goods, were the only taxes to be laid 
by the general government; that the Union Tax, and customs 
were, in future, to be considered as the only regular sources of 
the revenue of the empire; at least that no revenue was ever 
intended to be derived from the people, by means of any other 
contributions direct or indirect.—For the same reason, the 
postage of letters, which is now a heavy, and perhaps an inju- 
rious charge, ought to be reduced to what is merely necessary 
tor defraying the expenses of the establishment, after the or- 

ization of the Unzon Tax. | 

Fourthly. The tax ought to be paid by all free males of 
age, deriving an income, from whatever source, in their own 
right, or as trustees for others; and by all females of age, de- 
riving an income, in their own right, from real, or personal 
estate. Females of age, obliged to support themselves by in- 
dustry, as they are not in a natural and favourable situation, 
ought to be exempt from the tax. But trustees, managing the 
estates of orphans, or the property of people residing out of 
the country, ought to pay it; for no reason can be as- 
signed why any species of net revenue, derived under the 
protection of the state, should be intitled to an immunity. 

Fifthiy. The declaration should be made in the month of 
lebruary, when the results of the preceding year may be pre- 
sumed to have been ascertained, and the quantum of contri- 
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bution for the current year, should be calculated on the net 


revenue of the year expired. 

The net revenue is the gross income of a person, deduct- 
in 
. Rent of every description, whether paid for land, houses, 

or other property. 

2. Wages, hire, and insurance, of every description, paid in 

the prosecution of business. 

3. Interest of money borrowed. 

4. The value of materials purchased, which constitute no 
part of permanent stock. This applies chiefly to manu- 
facturers and tradesmen. 

These deductions from the gross income, mostly form a 
part of the net revenue of some other person, which shows 
the propriety, and, together with a constant view to justice, 
forms, in equivocal cases, a test of the correctness, of the pro- 
ceeding. It is obvious, that interest on a man’s own capital 
and stock in trade, ought not to be deducted, because it ines 
not constitute a part of the net revenue of any other person. 

From the details just mentioned it also appears, that the 
tax can hardly be considered as appropriate for a grossly ig- 
norant, and illiterate people, and that it is best calculated for 
one among whom, the rudiments at least of knowledge, and 
education, are most generally diffused. 

The net revenue, however, is the more easily ascertained, 
the more simple the pursuit from which it is derived. Witha 
day-labourer, for instance, it will consist merely in the de- 
duction of house-rent, if any he pays, from the amount of 
wages earned, which amount it will not be difficult to ascer- 
tain, as the rate of wages is known, and as he willin general 
recollect, how many days he has been sick, or out of employ. 
A small farmer will easily recollect what quantity of produce 
he has sold, or how much money, on an average, he has taken 
every week at market; from which proceeds it will only be 
required to deduct rents, and wages paid to hired hands. Most 
tradesmen and manufacturers, in this country, even those 
whose business is not very extensive, are in the habit of keep- 
ing regular accounts. Those in a very smail way, know at least 
how much they make by a pair of boots, of shoes, &c. There 
are very few men indeed, in the United States, so ignorant as 
not to have a pretty accurate idea how much they clear, as the 
term is, by their exertions. 

The tax will have this further beneficial effect, to cause 
people to become regular in the management of their business, 
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and will be for them an additional stimulus to the acquisition 
of knowledge. 

Sixthly. The collectors of this tax ought to be intelligent, 
respectable and popular persons. The justices of the peace, on 
a slight view of the subject, would seem to be the description 
of men, best calculated for the situation. On a judicious se- 
lection of collectors, and on their judicious conduct, the suc- 
cess of the tax would materially depend. They ought to be 
well instructed in their business: they should endeavour to 
render the tax popular, and know how to aid those, who may 
find some difficulty in forming their calculation. 

Every district ought to have its collector general, to whom 
the collectors in townships, or counties, would be, in the first 
instance, responsible. 

A difficulty might arise from produce unsold, or debts out- 
standing. If the former has any market price, it may be va- 
lued at that. If it has none, or is subject to spoil, it may be 
left out of the account, and considered as forming part of the 
revenue of the year following. The outstanding debts may be 
valued. t 

In general it may be presumed, that every man in this 
country, liable to the tax, will be able in the month of Febru- 
ary to ascertain, with sufficient accuracy, his good or bad suc- 
cess during the year expired, so as to declare upon oath what 
sum his net revenue, according to his best knowledge and 
belief, has not exceeded. It may even be depended upon, that 
as long as the tax is moderate—-which from its great produc- 
tiveness it may always be—the majority of the people will 
rather be disposed to overrate, than to underrate their re- 
venue. Conscientiousness will be aided by pride; by the wish 
not to make a shabby appearance on the collector’s book. 

The declaration being made, and the amount of the contri- 
bution for the year ascertained, it may rest with the person, 
either to pay it at once, or by degrees, within six months after 
the declaration. The collectors, in this respect, must study to 
accommodate the contributors; and give them every facility; 
but rigorously enforce payment, within the period fixed by 
law. 

Each collector ought to keep a book, alphabetically ar- 
ranged, and ruled, in which the name of every contributor, 
the sum declared, and the amount of tax paid, should be en- 
tered in separate columns. The books should be so contrived 
as to require being renewed only every five, or ten years.— 
These revenue books would be, in some measure, records of 
people’s good, or bad success in life, and afford additional 
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excitements to prudence and industry. At elections no person 
ought to be suffered to vote, whose name was not in the book 
of the collector. 

The business of the first year would, evidently, be the most 
dificult. The tax being once systematized; the declarations 
once made, and recorded, people whose pursuits are of a 
steadily productive character, would not readily declare a less 
revenue afterwards, than they did at first, unless there could 
be shown a good cause for it. The declarations of one neigh- 
bour, one man of the same profession—would prove, in some 
degree, a check on the declarations of the rest. A number of 
causes would combine in support of good faith! 

The yearly declarations, upon oath, of the amount of indi- 
vidual revenue throughout the empire, would be an invaluable 
document, in the hands of the general government, and form 
a more solid basis, than any government has yet been pos- 
sessed of, on which to found extensive political operations. 

After the tax was once organized, and its practicability, and 
efficiency established by experience, we do not see any good 
reason why this system, as exclusive of all other taxes except 
duties on imports, might not be incorporated with the consti- 
tution itself. The provision, now contained in this instru- 
ment, respecting the apportionment of direct taxes, had evi- 
dently for its object, to secure a greater degree of justice in 
the distribution of the public burthens, which, it was appre- 
hended, might, without this provision, be infringed, owing to 
the vast difference, in the value and productiveness, of lands 
in different parts of the Union. The proposed system of tax- 
ation is, therefore, congenial with the spirit of our constitution. 

Seventhly. We must mention, that in our opinion, a clear 
and precise Annual Report to the people, giving an account of 
the state of the Union; of the things actually done by the gov- 
ernment during the year, for the well-being of all; of the 
measures in a train of execution, and contemplated—should 
precede the legislative annunciation of the per centage on indi- 
vidual revenue, required in payment of the Union Tax, for the 
wants of the year ensuing. This Report, if the thing could be 
accomplished, at an expense not excessive, should be neatly 
printed, bound, and transmitted to all the collectors, with di- 
rections to deliver a copy gratis, to every one generally, when 
he made his declaration, or to every one, at least, whose de- 
clared revenue should not exceed a certainsum. We need not 
dwell on the tendency of this measure, with regard to govern- 
ment, as well as to the people. The former would sometimes 
ask themselves—-what shall we have to say in the Report?— 
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The latter, particularly the poorer description, would receive 
something tangible, in return for this contribution; something 
to be taken home; to be read and talked of;—something to il- 
lustrate the Catechism. We have already said, that individual 
self-love should always have an opportunity of identifying itself 
with national honour! 

Such are our general ideas, concerning this tax, which, how- 
ever, might be modified in their application. We are perfectly 
sensible that they have a visionary complexion. Our consti- 
tution itself bore that complexion, particularly in Europe, 
when it was first framed, and promulgated. We have rea- 
soned from immutable principles, the correctness of which 
cannot be questioned. We have endeavoured to reason clearly. 
We are not aware that the plan of taxation suggested is so 
much at variance with the imperfections of human nature, as 
to render hopeless, in this country, the attempt to put it in 
practice, if judiciously made, by a popular administration. 
We are convinced that the difficulties attending it, though 
considerable, perhaps, at first, would diminish every year; 
and we cannot help being honestly, and deliberately of opi- 
nion, that the solidity and future splendor of our federal edi- 


fice, would be best secured by the adoption of the proposed 
system. 
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Constance de Castile, a Poem in ten Cantos. By William 
Sotheby. 


Tue author of Constance de Castile has, we suppose, long 
since overcome the maiden diffidence, of a first appearance on 
the public stage. The flutter and anxiety of spirits, the hopes 
and fears inevitably incident to a2 season so important, have 
subsided into the calm of conviction and confidence. Although 
this timidity may no longer be felt, there are nevertheless 
appropriate cares and apprehensions, which he is still destined 
to encounter, and these result from the success that attend- 
ed his début. The public now look towards him with en- 
larged expectations, justified by his former efforts, and will 
hardly be disposed to treat him with that indulgent lenity, 
which is sometimes extended to mediocrity of talents. He 
has already taught them to anticipate something more;— 
something decidedly and positively good. Critics likewise 
are inclined to be severe in proportion to the celebrity of 
the subject they handle, and although their opinions are not 
endued with oracular infallibility, they have a formidable 
claim to being heard. Whether a pledge once given to the 
public, of what they are fairly intitled to expect afterwards, 
does not cost an author, who has tasted the sweets of admira- 
tion, as much anxiety for its redemption, and as much pain and 
apprehension, as a first appearance excites, is a point which 
we shall not presume to investigate. It must rest in most in- 
stances in speculation merely, for how very few on this sub- 
ject can speak from personal knowledge! Campbell, Southey, 
Scott, and Sotheby are judges of these “high matters.” 

The latter gentleman by his translation of Virgil’s Georgics, 
first presented himself as a candidate for public favour. Dry- 
den, who had once won the palm, and continued to enjoy it, 
was never able, from the peculiarity of his destiny, to bring 
his undivided forces to the field. His mind was rich with the 
lore of ancient and modern time, his judgment solid and 
sagacious; his fancy vigorous, excursive and alert. Master of a 
boundless and ever varying melody, he wanted, notwithstand- 
ing all these advantages, the sensibility of a poet. While, 
moreover, the Muse solicited his company and conversation, 
and was ever ready to await those moments of leisure he 
could devote to her interviews, Poverty stood scowling impa- 
tiently at the door, and disturbed the conference. From this 
ghastly and teazing intruder, we understand Mr. Sotheby is 
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happily exempted. His lines possess a smoothness and de- 
licacy truly Virgilian, and bear the marks of what Dryden 
needed so much, and thus translates: 


** Happy the man, who studying nature’s laws, 
Thro’ known effects can trace the secret cause; 
His mind possessing in a quiet state 

Fearless of fortune, and resign’d to fate.””* 


Mr. Sotheby does not, it is true, manifest that condensed 
vigour of thought which is displayed throughout the pages of 


* Dryden, as it would appear from the history of his life, was not over- 
burthened with the careless philosophy recommended in the 29th ode of the 
third book of Horace, which he has translated in so admirable a manner 
into his native tongue. The following lines of his version are, we think, of 
the most exquisite beauty; a chef-d’«uvre of poetical merit. 


‘* Enjoy the present smiling hour, 
And put it out of fortune’s power: 
The tide of business, like the running stream, 
Is sometimes high and sometimes low, 
A quiet ebb or a tempestuous flow, 
And always in extreme. 
Now with a noiseless gentle course 
It keeps within the middle bed, 
Anon it lifts aloft the head, 
And bears down all before it with impetuous force. 
And trunks of trees come rolling down, 
Sheep and their folds together drown: 
Both house and homestead into seas are borne, 
And rocks are from their old foundations torn, 
And woods, made thin with winds, their scatter’d honours mourm 


Happy the man and happy he alone, 
He who can call to-day his own: 
He who secure within, can say, 
** Tomorrow do thy worst, for I have liv’d today; 
“ Be fair or foul, or rain, or shine, 
** The joys I have possess’d in spite of fate are mine. 
“Not heaven itself upon the past has power; 
* But what has been, has been, and I have had my hour.” 


Fortune, that, with malicious joy, 
Does man her slave oppress, 

Proud of her office to destroy, 
is seldom pleas’d to bless: 

Still various and unconstant still, 

But with an inclination to be ill, 
Promotes, degrades, delights in strife, 
And makes a lottery of life. 


I can enjoy her while she’s kind, 
But when she dances in the wind, 
And shakes her wings, and will not stay,’ 
I puff the prostitute away: 
The little or the much she gave, is quietly nesign’d: 
Content with poverty, my soul I arm; 
And virtue, though in rags, will keep me warm.” 
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his illustrious competitor; and which produces alternate admi- 
ration for his genius, and compassion for his fate. But, to coun- 
terbalance this, he exhibits a piece of finished workmanship 
beautiful as a whole, and shining with uniformity of splendor. 
We read and are delighted, but if called upon to point out the 
particular passage affording gratification, it recedes from view, 
and mingles with the general mass. With Dryden, the case 
is precisely the reverse. Our minds are summoned to certain 
spots; the leaves doubled down are evidence of the labour at- 
tending unguided research. In the page of Dryden, we see 
rather what he could have done than what he did; in Sotheby’s 
we have a fair exemplar of what the poet is capable of accom- 
plishing. 

Mr. Sotheby, cheered by the success which followed his 
first attempt, exerted himself once more in the humble field of 
translation. Unaspiring as yet to the claim of originality, 
he sought his fame a second time in the glory of others. Cast- 
ing his eyes on Germany, a country which at that time enjoyed 
an almost exclusive monopoly of English admiration, he took 
the Oberon of Weiland for his model. It is highly credita- 
ble to him, that he did not become auxiliary to that depra- 
vity of taste, among his countrymen which followed the gra- 
tification of their appetite for public monsters. While the un- 
natural and disgusting creations of Germany thronged in end- 
less procession, it was quite refreshing to the reader of his 
pages to fall into the company of his old friends the fairies 
again. This seemed a bond of alliance between English and 
German ‘literature, which was in danger of being broken by 
the “ horrid shapes and sights unholy” then recently imported. 
It was consoling evidence, that public taste in both countries 
was not corrupted to the core, and led the disciples of the 
old school of English poesy to augur from this auspicious 
harbinger, the return of better days. It was hoped from this 
delicate and beautiful specimen of supernatural agency, that 
the very country from whence the infection was brought, might 
in time afford a cure for the malady. To what extent the in- 
teresting tale of Oberon, was successful in reclaiming English 
taste, it is foreign to our present purpose to inquire. The 
fact is, however, undeniably true, that the appetite of the pub- 
lic, whether owing to that disgust and nausea that succeeds a 
surfeit, or to a milder regimen, became reinstated in its na- 
tural tone. | 


Mr. Sotheby’s Oberon has survived the wreck, and is still 
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admired, and still continues to make new proselytes. We in- 
cline with an easy credulity to the belief, that his supernatural 
agents do exist,—that Oberon and Titania, in all the dan- 
gers and adventures of Sir Huon, form a body in reserve, 
and are constantly on the watch whenever mortal means of ex- 
trication are inadequate. A familiar acquaintance with beings 
of this nature on the part of his readers, is requisite before a 
poet can introduce them to advantage. We must be from the 
days of childhood conversant with such fictions, before incre- 
dulity can be conquered. Hence the startling novelties of the 
German school, are ever at war with those plausible pretexts, 
that are alone able to give to our wonder and surprise the air 
of truth. 

With regard to the poem of Oberon, it may be stated, that 
nothing but the appearance of Mr. Sotheby’s name in the title 
page, indicates him to be the translator of the work. It is free 


_ from that stiffness so often discovered, when we are employed 


with the thoughts of other men: there is an easy elegance 
pervading the whole, which clearly proves Sotheby to have 
made the ideas of his author, his own. The translator ap- 
pears to have entered into the spirit of his original, and in- 
stead of following him with the punctilious precision of a 
special pleader, to have allowed himself a graceful and justi- 
fiable latitude of expression. It may well be doubted whether 
any English poet now living knows better than Sotheby, the 
rights and duties of a translator. He wears his foreign chains 
with an air of such perfect freedom, that they do not seem 
badges of servility, but the ornaments of his person. While he 
glows with his author’s heat, he manages the inspiration with 
consummate judgment, delicacy and skill, and it comes forth 
new burnished from his hands. 

The office of a translator is, with all its attendant difficulties, 
and notwithstanding it requires so much delicacy and judg- 
ment in the exercise of its legitimate functions, humble and 
subordinate. The materials are ready furnished to his hands, 
and he can claim no other merit than what results from ele- 
gance and skilful arrangement. Mr. Sotheby was not satisfied 


- with the acquisition of such subordinate glory. The bird of 


the Muses disdains a borrowed plumage, however gracefully 
disposed, or brilliant, and loves to display the splendor of his 
own. 

The author has in the present poem, intitled Constance de 
Castile, selected a portion of history auspicious to Romance. 
Pedro, the king of Castile, surnamed the cruel, was expelled 
from his kingdom by his illegitimate brother, Henry, count of 
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Trastamere. He applied for, and finally obtained succour from 
the Black Prince. A desperate battle was fought at Navaret 
on the 3d of August, 1367, in which Trastamere was defeated, 
with great slaughter, and fled for protection to France. 
Constance, the heroine of the poem, was the daughter of Pedro, 
by his first queen Maria de Padilla. This marriage he dis- 
owned, and afterwards united himself in wedlock to lady 
Blanche of Bourbon. The latter was afterwards poisoned, 
and Pedro in full cortes solemnly recognised the validity of 
his marriage with Maria de Padilla. Constance, the heiress 
of Castile, was, after the victory of Navaret, married to John 
of Gaunt, duke of Lancaster. These are the principal histo- 
rical facts on which the present poem is founded. It is divided 
into ten cantos, the first of which opens with a vivid repre- 
sentation of the city of Corunna besieged by the count of 
Trastamere. 

The inhabitants of the city preserve their loyalty ushaken, 
although 6ppressed by famine and every species of distress, 
while their monarch is gone in quest of foreign assistance. 
The monarch returns without succour, and is shortly after vi- 
sited by the Moorish Almanzor, a former suitor of Constance, 
who proffers his succour, and obtains a conditional promise of 
her ,jhand. Julian, a page of Constance, intercedes with the 
British monarch in behalf of Pedro, and John, duke of Lan- 
caster, proffers his services, which are thankfully received by 
this unhappy lady. Pedro and Constance visit the camp of 
Edward on the same embassy with Julian, and are followed 
by Almanzor. Lancaster, smitten with the beauty of Con- 
stance, avows himself her defender, and fights and slays Al- 
manzor. Edward, moved by the intreaties of the supplicating 
monarch, grants the necessary aid; and the army, while march- 
ing towards the theatre of action, is accosted by a hermit, who 
foretells the success of the anticipated battle, with which pre- 
diction the poem concludes. 

This broad outline of the story, is agreeably filled up with se- 
veral interesting incidents. The private history of Pedro’s mar- 
riage with Maria de Padilla, the happiness he enjoyed in that 
wedlock, and the melancholy reverse of his fortune when allied 
to lady Blanche, are interwoven with peculiar grace and beauty. 
The incidents illustrating these facts slide in so naturally with 
the progress of the story, that the reader receives the intelli- 
gence before he is aware of the deception. The author in ano- 
ther instance dexterously avoids the detail of cold and unani- 
mating narrative, by making Pedro the herald of his own dis- 
grace when he implores succour from the English monarch. 
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The poem is further embellished with a beautiful little epi- 
sode illustrating the character, parentage, and fortune of Ju- 
lian the page of Constance. 

We see throughout this poem the cautious and restrictive de- 
licacy, so conspicuous in the other writings of the bard. He 
does not burst upon us with the daring intrepidity of Southey, 
in a new creation of his own: neither does he, like Scott, hurry 
us along with irresistible force wherever he pleases, through 
the one we inhabit. His genius does not partake of the de- 
cided and masculine character of either of these bards; yet if 
he never astonishes, he is ever sure to please. The reader 
quits the page with a train of pleasant and agreeable, but not 
powerful emotions, resembling that peculiar state of the mind 
when we rise refreshed from an exhilirating dream, and at 
the same time with a memory incapable of retaining the 
details. Whatever Mr. Sotheby aims to do, he accomplishes; 
but he does not strive to touch the springs of the loftier pas- 
sions, and they remain ina state of quiescence. His characters, 
it must be confessed, are more than the vehicles of his story, 
but they do not possess sufficient strength of limb to go alone; 
nor have we a distinct conception of what they have done, after 
the poet has concluded. 

Our meaning will be better understood, if we compare Al- 
manzor with the character of Roderic Dhu. As long as the 
page of Sotheby detains us, Almanzor does every thing we 
should expect him to do; but when he dies by the. sword of 
Lancaster, he fades from our recollection. On the other hand, 
Roderic exceeds expectation, and long after his death perti- 
naciously maintains his post in our memories. Almanzor 
brings off the bard with applause; Roderic with admiration. 
The same observation applies to Constance. We wish she may 
not be united to the Moor.—She is beautiful, amiable and 
lovely; whereas the same character in the hands of the wizard 
Scott, while undergoing the same trial, would induce the rea- 
der to imagine that he was willing to risk fortune, and life in 
her service. We believe it would be difficult to find in the 
pages of any other poet, characters who play their allotted 
parts with so much propriety as they do in those of the pre- 
sent one, and expire so soon afterwards. 

Mr. Sotheby, if he does not command our feelings with the 
same authority as Scott, avoids his incongruities, and daring 
violations of rule, to which all the force of his genius is inca- 
pable of affording a justification. Amidst all the sufferings of 
Scott’s Constance, we still remember that she abetted the foul 
forgery of Marmion, and attempted the life of her rival by 
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poison. Our disgust and abhorrence mingle with our pity for 
her fate, and astonishment at the magnanimity of her endu- 
rance.* 


* In speaking of Scott, we cannot resist the temptation of laying 
before our readers, an extract from a letter on the subject of his 
powers, addressed to us some time since, by one of the most ac- 
complished critics as well as able statesmen of this country. The 
panegyric, lofty as it is, is scarcely too much so, for the merits of 
the poet, and the plan traced for his future labours eminently wor- 
thy of his attention. 

«“ Among the obligations,” says the elegant writer, “ which you 
conferred upon me by the first number of your Review, was that 
it induced me to read “ The Lady of the Lake,” with which I was 
absolutely enchanted. I had not seen Scott’s other poems; and the 
title of this had given me the impression, that it was some sickly, 
sentimental, or amatory tale. Judge then how I was charmed and 
transported to find, the highest combination of lyric, dramatic, and 
epic excellence, that, as far as I know, exists in any language. I 
then read the two other works, which afforded me great pleasure. 
They are both exceilent, but far inferior to the last. The second 
is also, in my opinion, superior to the first. I much doubt whether 
any age has produced a poet, who has so greatly and in so shorta 
time, improved upon himself. His flight upwards, which com- 
mences from a lofty eminence, is sorapid and so high, that he can- 
not fail, should he continue his exertions, to reach the summit of 
poetical glory. 

“ Were I acquainted with Scott, I would advise him to rest a 
while, and collect all his force for a new and mightier effort. I 
would advise him to dedicate the rest of his life to an epic poem, 
of which Wallace should be the hero, and the struggles and final de- 
liverance of Scotland the general subject. I should perhaps prefer 
Alfred and the expulsion of the Danes; but the other subject would 
fire his genius more, and give him a wider scope of illustrious cha- 
racters. Indeed itis better suited to the epopee, by the rapidity of 
the events, the shortness of the period, the inequality of the forces, 
and the perpetual display of romantic valour. The character of Ed- 
ward, too, would augment the interest; which would be raised to 
the highest pitch of dignity by the object of the struggle, so glori- 
ously maintained, against so distinguished a foe. 

“ Upon such a subject I think that Scott, from the specimens 
which he has given us, would, in ten years, produce a poem not 
much inferior to the A.neid, and Paradise Lost, or even to the Iliad. 
The only defect in the theme, is the unworthy end of Wallace,who, 
instead of falling in battle, fell by the hands of an executioner. But 
still he died for his country, which it was thought could not be sub- 
dued while he lived. And this act of cruel and treacherous policy, 
being in fact an acknowledgment of his greatness by the oppressor 
of his country, might be so managed as to increase the attraction 
of the poem. 
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We think Mr. Sotheby peculiarly felicitous in the incidents 
of his work. As an evidence of this, we might cite the magic 
girdle worn by Pedro, the gift of lady Blanche, which is in- 
deed true, if /'rotssant’s Chronicles are intitled to any credit; 
a historian who never was accused of a too rigid adherence to 
fact. Pedro was sirnamed the cruel, and something was want- 
ing to palliate the disgust the reader must conceive, when he 
learns that the British monarch abets the cause of that tyrant. 
The poet, by a dexterity peculiar to himself, prepares to soften 
and do away our hostility tothe act. Pedro has a presentiment 
in a dream of his future fate; an incident that answers the dou- 
ble purpose of informing the reader what it was,while it alarms 
that monarch to repentance. Trembling under such impres- 
sions, he unfolds to Edward the whole history of his guilty 
life, and exposes the terrific girdle as evidence that divine in- 
dignation still pursues him. A reverend abbot, persuaded 
that the repentance is sincere, imposes a vow which, when the 
sovereign takes, the girdle falls from his body. Now, the cause 
of Pedro is righteous, and the reader yields a ready assent to 
its truth when it is confirmed by such a miracle. 

Such difficulties the bard was aware of, when he con- 
templated the subject at a distance, and he provided against 
them. He therefore employs the traditional superstition of 
the age to bear on the particular point, and then aban- 
dons both the one and the other with the most perfect indif- 


‘Tn such a work this great poet ought to adopt the heroic mea- 
sure, (I mean the verse of Pope, not that of Milton), and to discard 
his obsolete words and phrases. The measure which he has here- 
tofore used, is admirably adapted to the subjects and nature of his 
former poems. They derive also an air of antique rusticity from 
the obsolete words and phrases, which is greatly becoming to them 
as romantic tales. But the grandeur and sublimity of an epic poem 
require a loftier verse; and such a work ought to be written in the 
utmost purity of the language, in its most improved state. 

“ For his lighter studies, and the intermediate recreations of his 
muse, a poem upon the plan of Marmion, founded on the story of 
William Tell, or on the adventures and death of Schill the Ger- 
man hero, and one on the exploits of Edward the Third, the Black 
Prince, or Henry the Fifth, would be most happily adapted to the 
times, and could not fail to produce the best effects. Such a genius 
should be devoted to the public cause. The strains of such a lyre 
should unceasingly stir the souls of his countrymen, and vibrate in 
its turn to their heroic and patriotic emotions. Scott is born to be 
the poet of his nation. He ought to be more. He ought to be the 
poet of honourable sentiments, dignity of mind, and national inde- 
pendence throughout the world.” 
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ference, satisfied that he has removed an obstacle that appeared 
to confront him in /imine. Scott uses no precaution of this kind 
—he trusts to the momentary energy of his genius to bear him 
out, confident that if he fails of persuading, he is sure of admi- 
ration; that the reader, while overpowered by the witchery of 
his muse, will gladly compound the matter with the bard, and 
overlook where he cannot be completely reconciled. 

In the speech of the hermit, who predicts the approaching 
victory at Navaret, the author was unable to forego the tempt- 
ing opportunity afforded him of glancing at the present times. 
Bonaparte of course appears zn high relief, and the assistance 
which England now renders to Spain, is alluded to by the her- 
mit. Gracefully as this incident falls in with the narrative, and 
flattering as the compliment must be to the poet’s country- 
men, we question the policy, ina literary point of view, of 
mingling events so recent with the story of times so antique. 
The tissue displays in such cases such disparity of tints, and 
the last hues which we discover are so much more vivid than 
the preceding, that they dazzle from our minds the memo 
of the remainder. Artifices of this nature, if admissible at all, 
ought certainly to be covered with a deeper veil than the pre- 
sent example affords. What we precisely mean is this, that 
some remoter period of history in some measure analogous 
to ours, should, we conceive, be taken as the groundwork of 
the plot. In such situations, the events of the present day 
might be cautiously and delicately shadowed out, and to the 


reader should be left the task of the discovery. If no such pe- 


riods of history exist, reflections may be introduced which, 
without seeming to bear designedly upon the present day, 
remind the reader of passing occurrences. Of this latter class 
we have an instance in the poem before us. 


“ At Edward’s voice, at glory’s call, 
The barons from their banner’d hall 
Seize the triumphant spear and shield, 
And fearless seek the unequal field. 
Never, e’er yet the battle bled, 
Reck’d England’s host by Edward led 
What numbers dar’d their chief oppose: 
They sought but to confront their foes; 
Nor deign’d to count, till Mercy staid 
The havoc of his slaught’ring blade; 

And Conquest pointing to the slain, 
Bad Pity ransom half the plain.” 


Many fastidious critics have objected to the structure of 
this species of verse. They triumphantly ask, how persons, 
who profess entire veneration for the sounding, majestic 
march of Dryden and Pope, can possibly reconcile them- 
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nes | selves to the short trip in the footsteps of the modern z 
mt Muses? We reply, very easily. The grandeur of the epic mea- t 
aM sure, we conceive, has been essentially impaired by unre- 5 
ei) strained indulgence. It should be reserved for high and great 


a occasions, and kept more distinct from ordinary use than it 

| has hitherto been. Having become so common, it now par- 
ED takes, we fear, in a great measure of the triviality of the inci- 
ah dent it celebrates, and has lost by such frequent repetition that 
Ai lofty majesty, with which it was once endowed, and which it 

i is its proper office to assume. We regard as a happy omen the 
‘ft adoption of a measure, that relieves us from such misapplica- 
a? tion of epic metre. It tends to advance another desirable 
| object, which is to raise the heroic strain to its former dignity. 
, The old ballad style, while it does not sacrifice melody, is not 
encumbered with it; it is susceptible of an endless variety of 
modulation, and gives a freedom to expression which epic stub- 
bornly refuses to admit. A few sounding words destitute of 
meaning will not now be enabled to hide their total imbecility 
behind the popularity of epic. The ancient style of writing so 
long disused, has been suddenly ennobled, invigorated and 
brought into repute, by the splendid genius of those who have 
not disdained its adoption. 

In reviewing a poem like the present one, which pleases us 
by its uniformity of merit, we confess that we feel considera- 
ble embarrassment, when we undertake the selection of par- 
ticular passages. They are so well connected with precedent 
and subsequent matter, that we run the hazard of breaking 
this thread, and even of injuring the character of the poet by 
extracting the parts we most admire. They seem beautiful in 
their places, and for that reason lose something when sepa- 
rated from the community they adorn, and by which they are 
adorned. The following extract evinces the propriety of this 


remark. 


** Weep not the brave at Ronceval! 
Weep not the sons of glory! 

They live—the chiefs who bravely fall 
In Fame’s eternal story! 

Weep for the youth to Virtue dying, 

In Pleasure’s shameful fetters lying. 

_ Strew the flower, and shed the tear, 

O’er Age unhonour’d in the bier, 

The tears that drop, the flowers that die 

Shall picture his mortality. 

Weep those whom never valour loy’d 

Nor patriot zeal nor honour mov’d, 

Nor the trumpet’s voice most musical, 

Like those who bled at Ronceval. 

Weep no more th’ immortal dead; 

Their country’s blessing guards their bed.” 
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The reader approves merely of this extract, but discovers 
nothing in it peculiarly beautiful. Here palpable injustice is 
done to the bard. We have now to image to ourselves Ed- 
ward’s army on the march against the usurper Trastamere,and 
stopping at Ronceval, the theatre of a former bloody action. 
Gloom gathers on all their countenances, when they behold the 
bones of their countrymen,who fell in this engagement, whiten- 
ing in the sun, ominous of the sad destiny many of the specta- 
tors are shortly to encounter. Ata season like this, we have 
further to consider, that Constance seizes the harp and pours 
the heroic strain just quoted. Then indeed, 


“ To arms, to arms the warriors cried 
And wav’d their flaming falchions wide.” 


The following lines serve to remind us of some fine pas- 
sages in the Georgics, which Sotheby has so gracefully told 
in his native dialect.—The army of Edward pass, 


“‘ Mid champaigns o’er whose fertile bed 
Free streams and winding waters spread, 
And from their mountain cradle pour 

On Earth’s green lap their gather’d store: 
Plains where the pipe of ev’ning leads 

Fair flocks amid luxuriant meads; 

Where Autumn carols as the swain 

Shakes from full sheaves the golden grain.” 


Virgil himself, in his sixth pastoral,seems modestly to 
doubt his ability, to employ his muse with success, on martial 
subjects. That he never satisfied himself, is evident from his 
anxiety to burn the manuscript of the Aineid. Reverencing 
as we do the genius of Mr. Sotheby in this walk, we think it 
more at home in milder scenes. Virgil says of his muse thus 
employed, 


“ But when I tried her tender woice too young, 
And fighting kings and bloody battles sung, 

Apollo check’d my pride, and bade me feed 
My fat’ning flocks, nor dare beyond the reed.” 


Mr. Sotheby appears to eminent advantage whenever he is 
occupied in the description of the amiable, the tender, and the 
delicate. Of examples of this class many might be cited. In 
the tomb of Maria de Padilla her alabaster image was seen. 


** Thatlady bore Maria’s air, 

Each living charm seem’d featur’d there:, 
Such her fine form and placid mien; 

Stil on her lip asmile was seen, 

As if a blessing onthe dead 

Had rested as the spirit fled” 
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Of the same cast of character is the following. 


“ Sweet is it when the spirit is at rest, 

And peace attunes the mind, 

On the green down at summer tide reclin’d 
To listen tothe whisper of the wind: 

And on the clouds that canopy the west 
Round the slope sun’s vast orbit roll’d, 
O’er billows of the molten gold; 

Catch in quick colours ere they fade - 

The seraph’s plume with light inlaid, 

And picture fair in blissful dream 

Bright visions floating on eve’s roseate beam. 

Far diff’rent they by hope betray’d, 
Thou Julian! and the hapless maid! 

They on the cliff where tempests swept 
Thro’ the long day sad vigils kept, 
There commun’d with the ev’ning star 
Till night drove up her ebon car. 

_ Thenere they slowly left the steep, 
Pale moon-beams saw the mourners weep, 

- And gazing on the vacant main 
Shapein each cloud a sail in vain. 
Yet, gentle spirits of the air 
Who to the couch of wo repair, 
And in a dream of bliss impart ‘ 
The balm that heals a wounded heart, 
On guardian wing their vigils kept’ 
Where innocence with Constance slept. 
In vision to her charmed sight 
Blue Ocean show’d its mirror bright; 
There mid fair gales a galley brave 
In shadow dancing on the wave, 
Loos’d every sail, for voyage spread, 
And Julian there the virgin led.” 


In fact, if a judgment can be formed of an author’s ideas 
from his work; if in this, as in all the other relations of life, 
the dispositions of man is to be ascertained by his actions, 
these are the thoughts that Mr. Sotheby himself entertains. 
He does believe, we think, that his genius is better calculated 
for pastoral, than martial subjects; and of this the volume be- 
fore us furnishes abundant evidence. Although the tenor of 
his subject leads to the tented field, he continually slides into 
pastoral scenes—he recurs to them again and again, and at 
last quits them with apparent regret. 

Nor can it be asserted with truth that such interludes were 
introduced to relieve the mind, by a grateful variety, from the 
storm and bustle of a camp. No one acquainted with Sotheby 
will contend, that his pages involve so deep an interest, as to 
render such an expedient either necessary, or proper. The pas- 
toral scenes do not heighten our interest in the martial ones, 
as they would do in the pages of Scott, were such contrast at- 
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tempted. They render the features of both war and peace less 
perceptible and distinct, and contribute to the faintness of the 
impression made on the memory when the story is finished. 
The law of contrast demands characters deeply drawn, and 
strongly opposed: it requires something to surprise, and the 
greater the disparity the more is this emotion excited. In the 
page of Mr. Sotheby we pass from the one to the other by 
mild and quiet stages, and are sensible only of a change of 


scene on our arrival. 
We had marked another passage of the nature of the fore- 


going one for insertion, and we give it, as it affords a full illus- 
tration of the principle above laid down. 


“ Hard is his heart, who never at the tomb 
Of one belov’d o’er the sepulchral urn 
Has mus’d on days that shall no more return, 
And call’d around from the funereal gloom 
Shades of past joy, while tears that lenient flow 
Seem to obliterate the sense of wo. 
Lo! on the mirror bright of former days 
Whereon we love to gaze, 
Repicturing the scenes of happiness, 
No forms unkind intrude. 
O’er each harsh feature rude 
Gathers the shadow of forgetfulness; 
While all that minister’d delight 
Floats like a blissful dream before the sight— 
*Tis as a pleasant land by moonlight seen, 
Where each harsh form that met the day 
In darknes dies away: 
Smooth gleams and tender shadows steal between, 
While the pale silvery orb glides peaceful o’er the scene.” 


The work terminates with the prediction of the Hermit, 
which we have before alluded. Although this “ prophetic 
ode,” as it is intitled, does not rank with the similar vision 
of Gray’s Bard, or even with that of Don Roderick, it has 
much poetical merit. We extract it for the gratification of 
our readers, dismissing at the same time the poem of Mr. 
Sotheby with sentiments, if not of admiration, at least of 
good-will. 


‘“¢ Long o’er thy realms, exultant Spain! 
‘* In peace their scepter’d race shall reign. 
** Yet—stay!” 

Why pause, prophetic seer? 
Why bursts th’ involuntarytear? - 
The fire that glow’d thy cheek, why flown? 
Why silenc’d, joy’s triumphant tone? 

“ Return,”—he cricd—* thou vision bright! 
“ Fall’n is the banner that, unfurl’d 
** By conquest, claim’d another world; 
The flag that way’d o’er Payia’s fight. 
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“ Spaniard!—Iberia’s glories fade. 
“ Ah!—what art thou,—gigantic shade! 
‘¢ Terror of earth, enthron’d sublime, 
“* Who, crown’d by horror, fraud and crime, 
** O’erlook’st the world, an idol god! 
“* O’er Gaul th’ avenger lifts the rod, 
*« Shivering the sceptres of the globe, 
** And dyes in blood of kings his robe. 
‘** Thou, too, my hapless country! thou 
“‘ Shalt at the idol’s altar bow; 
** Thou by thy native sons betray’d, 
** By scepter’d vice and folly sway’d: 
** Thy nobles slav’d, thy princes sold, 
** Thy ruler under yoke of gold; 
** Thy warriors on the frozen main 
** Fetter’d beneath the Gallic chain. 
What now shall save a sinking land? 
** I see in arms a people stand, 
“Stand where their great forefathers bled, 
** While Rome and all her legions fled, 
‘* And o’er their consecrated grave 
* The rescu’d flag of freedom wave. 
* Hark! ’tis the Empress of the main 
** Speaks, as she casts her shield o’er Spain: 
** Beneath my trident, strike the blow, 
** And boldly grasp the Gallic prow. 
** Beneath my trident free thy host, 
** Unyoke their strength on Funen’s coast; 
** Assert the birth-right of the brave, 
** Conquer, or claim a patriot’s grave! 
“* With thee his sword the Briton draws: 
** Freedom is thine and Britain’s cause. 
“€ Spain! though the ruthless fiend of war 
“* Wheel o’er thy realm his scythed car, 
** Level with iron mace thy tow’rs, 
** And waste with flame thy peaceful bow’rs: 
“Though smoke with blood thy untill’d ground, 
** Palace and altar blazing round, 
** Allis not lost: Yet, yet remains 
“ Valour, that slavery’s yoke disdains, 
‘* Honour remains, that nurs’d thy sires, 
‘* Vengeance, that roused Saguntum’s fires: 
** To want, to wo, to death resign’d 
** Remains th’ unconquerable mind: 
* The rocks, th’ eternal rocks remain 
** The bulwark of Pelayo’s reign: 
‘* The starry cope, the cold bleak sky 
* Sheltering the sons of liberty. 
**On every mount the weapon lies 
‘© That gain’d the Gothic victories, 
“* Freedom!—to man in birth-right giv’n, 
“ Guard it-the rest confide to heav’n.” 
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Outlines of a Plan for the Regulation of the Circulating 
Medium of the United States. 


In a preceding article of this Number, we took a cursory 
view of the late proceedings of congress, and established, from 
the general aspect of our situation, the conclusion, that some- 
thing must be wrong in the arrangement of our national con- 
cerns. We also undertook to investigate particularly the ques- 
tion of our finances, under the impression, that a solid system 
of finance is indispensable to national prosperity. 

Finding, however, that financis1 power depends on an ample 
revenue, and on public credit, which is itself, in part, a conse- 
quence of the former, we thought that the task could not be 
well accomplished, without going back to the source of re- 
venue, which is taxation. We, of course, briefly discussed the 
principles, and enumerated the characteristic features, of a 
good system of taxation, and then proceeded to pass in review, 
the different modes of taxation, which have been devised, 
carefully pointing out their defects, particularly as far as they 
have been adopted, or are intended to be resorted to in the 
United States. 

We showed, that internal taxes on consumable commodi- 
ties, besides violating in their operation, in a high degree, the 
fundamental principle of justice, are particularly incompatible 
with the character of our country, and government; that duties 
on imports,—less objectionable in many other respects—make 
the public revenue entirely dependent on foreign commerce, 
and thereby place a nation, which has no other resource, 
when assailed, or wronged by a maritime power, in the miser- 
able dilemma, of being obliged to choose between impotent 
resentment, or ignominious submission. We finally endea- 
voured to prove, that a direct personal tax, properly organ- 
ized, and always concomitant with the customs—so as to 
enable government, by a small increase of the rate of the for- 
mer, at any time to supply a temporary deficiency in the latter 
—is the only one, strictly correct in principle, and congenial 
to our federal republic. 

During this discussion we took it for granted, that the 
country is sufficiently supplied with a medium of circulation, 
but, remarked in the outset, that it forms an essential branch 
of the duties of the financial department, ‘so to regulate the 
circulating medium of the country, that an adequate supply of 
it, for the exigencies of the nation, never shall be wanting.” 
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Upon reflection, it has occurred to us that our disquisition 
must seem imperfect, did we omit to show in what manner 
this important object may be best accomplished. We have, 
therefore, resolved upon devoting a separate article to this 
topic, as one of no less importance to the public than those, 
which we have already handled, of the same nature. 

Before we proceed, we must again request our readers to 
bear in mind, that a sufficient supply, of a good circulating 
medium, is indispensable, i in erder, both to render taxes pro- 
ductive, and public credit, efficient. There cannot, absolutely, 
exist any financial power without it. 

Were a country ever so exuberant in wealth; were it flow- 
ing with milk and honey, yet could not taxes be paid in either; 
nor could its wealth be brought into action against an enemy, 
except through a circulating medium. 

The more extensive a country, the more its wealth must, 
of necessity, be diffused: of course, the greater the difficulty 
of bringing it into action; the more decided the impossibility 
of bringing it promptly into action, unless there be a suffi- 
ciency of something, representative of that wealth, and coefli- 
cient with it, that can be quickly collected, and employed. 
whenever wanted;—in other words, unless there be a suffi- 


_ ciency of circulating medium. It is, therefore, particularly in- 


dispensable in a country such as ours, and in our times, when 
the success of military movements depends so much on ra- 
pidity of execution. 

A metallic circulating medium has intrinszc value. A nation 
not possessing mines of her own, has no legal means of ob- 
taining it, except by exchange of commodities. The amount 
and description of these, produced at home, as well as the de- 
mand for them abroad, depend on circumstances, which, 
generally, cannot be considered as within the control of gov- 
ernment. Of course, the supply of circulating medium, i in this 
case, lies also beyond its control. 

Governments have tried often, but always in vain, to bring 
money into a country, or to prevent its going off, when the 
situation of things had a contrary tendency. Under such cir- 
cumstances, and in a season of war,—rapacity and violence, 
favoured by military success, have proved the only effectual 
means of replenishing the public chest; or else, forced circu- 
lations of fictitious values—precarious expedients, with bank- 
ruptey in their rear,—have been resorted to: or poverty has 
compelled to submission and peace. A metallic circulating 
medium, besides many other inconveniencies attending it, is 
highly objectionable on this ground; and ought, by a nation 
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without mines, no more to be relied on exclusively, for pur- 
poses of circulation and loans, than customs for revenue. Both 
disappoint the country, and government, at the time when sup- 
plies are most wanted. 7 

A contrivance, vastly superior, for purposes of circulation, 
to the use of the precious metals, is the use of paper, as a sign 
of credit, issued, without the interference or participation of 
government, on the security of individual property. Banks 
are the institutions, through which the issues of paper, thus 
qualified, are effected. 

As soon as one, or more banks, have been established in a 
country, where, previously, circulation was performed by 
means of the precious metals, the notes, which they issue, and 
the transferable book credits which they grant, become the 
principal, and may be considered as almost the so/e circulating 
medium. The precious metals, partly retire to the vaults of 
the banks, and partly leave the country. 

This is the necessary result of two circumstances. The su- 
perior convenience of paper for the purposes of circulation, 
and the usefulness of coin, in its character of an exportable 
commodity. 

As this position is of importance, and has been contested, 
we must dwell on it fora moment. 

The first secretary of the American treasury was of opinion, 
that banks had no tendency to prevent the increase of the pre- 
cious metals, or to banish them, in some degree, from the 
country. *“ A nation,” he remarks, “ that has no mines of its 
own, must derive the precious metals from others; generally 
speaking, in exchange for the products of its labour, and in- 
dustry. The quantity it will possess, will therefore, in the or- 
dinary course of things, be regulated by the favourable, or 
unfavourable balance of its trade; that is, by the proportion 
between its abilities to supply foreigners, and its want of 
them; between the amount of its exportations, and that of its 
importations. Hence, the state of its agriculture and manufac- 
tures, the quantity and quality of its labour and industry, must, 
in the main, influence and determine the increase, or decrease 
of its gold and silver. 

“If this be true, the inference seems to be, that well con- 
stituted banks favour the increase of the precious metals. It 
has been shown, that they augment in different ways, the ac- 
tive capital of a country. That it is which generates employ- 
ment; which animates, and expands, labour and industry. 
Every addition, which is made to it, by contributing to put in 
motion a greater quantity of both, tends to create a greater 
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quantity of the products of both. And by furnishing more 
materials for exportation, conduces to a favourable balance of 
trade, and consequently, to the introduction and increase of 
gold and silver.”* 

This argument, however, is defective. hat banks—and 
the energies of credit, the rapid circulation, and greater punc- 
tuality, which attend them—multiply the products of indus- 
try, and of course the means of a nation to purchase the pre- 
cious metals, cannot be doubted.—Whether it actually we// 
purchase them, is a different question. 

The nation certainly must dispose of its surplus produce. 

If it could not, industry would languish, and produce dimi- 
nish. The surplus produce—whether natural, or manufac- 
tured—is therefore exported. But, for what will it be ex- 
changed? If people, though becoming richer, were not in- 
clined to increase their enjoyments; if they would not consume 
more, though able to buy more; if they were willing to work, 
for the mere pleasure of working; then an exchange of the ex- 
ported produce for the precious metals might be a necessary 
consequence. But our merchants, who are the agents in this. 
affair, and whose interests regulate the course of the different 
transactions, know better. They will not import the precious 
metals if they can avoid it—because their importation occas 
sions expense, and brings no profit. They will, on the con- 
trary, bring back every imaginable commodity, that can sti- 
mulate consumption—because by such returns they gain. The 
nation, therefore, enabled, on the one hand, to increase its en- 
joyments, by an accession of means; and tempted, on the 
other, by desirable objects, placed within its reach—inevit- 
ably consumes more, in proportion as it has more surplus pro- 
duce to exchange, and no additional importation of the pre- 
cious metals, will result from the process. 

Specie will only be imported from places, which yield no 
other returns for produce sold. Produce will be the less fre- 
quently sent to those places, the dearer it is at home; because, 
unless the difference of price is very considerable, the opera- 
tion can yield no profit, and will therefore be relinquished. 
But produce will always be dearer at home, if there is an 
abundance of convertible paper in circulation, than it would 
be if there were none. Of course, importations of specie will 
be so far less frequent. 

Supposing even that, through the multifarious combinations 
of business this effect should be partially counteracted, and 


* The Works of Alexander Hamilton, vol. I. p. 75. 
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that considerable importations of specie should take place, 
still will the specie, thus imported, soon emigrate, if it can be 
advantageously invested any where abroad. It is not in the 
nature of things, that a commodity of no use should be re- 
tained, if it can be exchanged for one, the possession of which 
is desirable; and a nation has hardly any, we may say, has no 
use for the precious metals, when it has learned to perform 
its circulation, more conveniently, more advantageously, and, 
above all, more independently, by means of portable credit,— 
of bank notes. 

Banks, therefore, in the first place, necessarily lessen the 
quantity of coin which, ceteris paribus, would be in the coun- 
try—if they did not exist. In the second place, they put the 
remaining coin out of circulation. 

The introduction of banks, in fact, assigns to coin a new 
duty. It is relieved from that of circulating property; but the 
substitute, though in itself perfectly equal to the task,* la- 
bours under a want of confidence, particularly with those who 
are deficient in information, and coin is therefore required for 
its support.—A young practitioner, though superior, perhaps, 
in talents, to him under whose auspices he begins his career, 
would often find it difficult to maintain himself in business, but 
for the knowledge, among his employers, that the tutor is al- 
ways at hand, to be resorted to on trying occasions. Coin is 
no longer necessary abroad, but it has a post assigned it, where 
prudence requires that it should always be found. It is no 
longer wanted in the field, but placed on garrison-duty, in 
which new situation its functions are by no means unimpor- 
tant. The safety of the operations of the many thousands in 
active service, requires that the fast holds of the country 
should be well secured against surprise. 

Thus we see that the introduction of bank paper, not only 
causes a smaller amount of the precious metals to be retained 
in the country, than would be retained but for its existence; 
but also that the amount remaining is proportionably taken 
out of circulation, inasmuch as they have stations assigned 
them, namely the vaults of the bank, whence they cannot be 
removed without imminent danger. Of course, we are war- 
ranted in the assertion, that after the general establishment of 
banks in a country, coin ceases to be, and bank credits, in the 


* The present situation of England, in this respect, strongly corroborates 
the assertion. Notwithstanding all we have heard, for two years past, on 
the depreciation of the paper of the bank of England, the latest accounts 
mention, that exchanges improve, and gold falls. There was indeed by 


the last accounts, but a trifling difference between the market and mint 
price of gold! 
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shape of notes, or checks, become in reality, the circulating 
medium of the country. 

_ Having established this point, we shall next examine, what 
ought to be the qualifications of a good circulating medium, 
particularly for the purposes of government. 

Circulation implies a succession of transfers. A circulating 

medium consequently must be the more deserving of its name, 
which is expressive of its character, the wider the range, in 
which it is qualified to effect transfers.—Bank of England 
Bi notes, Sicca rupees, Russia rubles, could not, in this country, 
4 ai effect a single transfer, though they might be disposed of, as 
aan a commodity, to particular people. A Savannah, a Newbern 
Ha (th bank note, in Philadelphia, or New York would be as bad, if 
mee ft not worse. The English bank note might find a purchaser in 
a British agent; the rupees, the rubles, might be taken to a 
es silversmith, but you could not procure a meal, nor escape 
ae a protest with Savannah notes. 
i Hence it follows, that a bank note is the more ineligible a 
substitute for coin, the more circumscribed its sphere of cir- 
culation. But, the respective sphere of, bank notes will be the 
| narrower, the greater the number of banks by which they 
\ have been issued: because it ts the policy and interest of 
banks, in order to retain their coin, not to receive in payment 
any other notes, except their own, and those of banks at the 
same place, which regulation prevents notes of distant banks 
from having circulation within their precincts. Hence bank 
notes generally, must be the more ineligible a substitute for 
coin,—which they nevertheless cause to disappear—the greater 
the number of banks, by which they have been issued. 

In regular times no great inconvenience arises, to private 
citizens, from this defect of our bank notes, in their character 
of circulating medium; because the business between the dif- 
ferent-states is mostly settled by exchange of commodities, 
creating drafts of one merchant on another, which exchange 
of commodities, the maritime situation of the, principal towns, 
in each, singularly facilitates; and the business of the towns 
with people in the interior country, whose produce they re- 
ceive, whose wants they supply, is then also steady; so that 
their respective transactions can be mostly’ settled, without 
forcing any bank notes out of their usual circuit. 

The general government, however, cannot fail to experi- 
ence, even in regular times, some embarrassments on this 
score. The receipts of the revenue, as derived from customs, 
take place along a seacoast, fifteen hundred miles in extent. 
The distance from each other, of the customhouses at the two 
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remotest points, in a straight line, is hardly less. The mer- 
chants, spread over all this ground, can only pay the duties in 
such money as they have, namely, each in bank notes, current 
where he resides. Of course, the revenue, after having been 
collected, still remains scattered. Massachusetts notes, Rhode- 
island notes, Louisiana notes, Georgia notes, &c. can only be 
employed in their respective states. It becomes necessary for 
government, not only to keep accounts with a number of banks, 
all over the Union, but also to adapt, in some measure, the 
local disbursements to the local receipts. This may be prac- 
ticable, though unavoidably attended with inconvenience and 
risk,—in regular times, and as long as the transactions of the 
treasury continue very limited, in their amount, and simple in 
their nature. But it would become impracticable to manage, in 
this way, affairs of greater magnitude, as the country ad- 
vanced in wealth and power; and, even in their present state of 
simplicity, the necessity of such proceedings would be fraught 
with the most serious consequences, during a period of unu- 
sual expenditure, occasioned by civil commotions, or war. 

The effect of such events is always to derange the usual 
routine of business,—to disturb the ordinary course of circula- 
tion. The notes of one bank will be forced within the sphere 
of another. Received there from necessity, and unfit for cir- 
culation, they will be collected, and taken to the place, where 
they were issued, to be exchanged for specie. The banks, 
foreseeing this contingency, will be aware, that their limited 
specie funds, cannot safely maintain in circulation the same 
amount of paper, during such a period, as in times of perfect 
tranquillity. Prudence,and regard for their interest, will oblige 
them to reduce their discounts. Circulating medium will be- 
come scarce, at the critical moment when it should abound. 
Private individuals, as well as government, must suffer from 
this state of things. 

The banks will be aware, that the general government 
must be unable, during war, to adapt its local disburse- 
ments, to its local receipts, with the same facility as during 
peace. The question of a loan to government, by individual 
subscription, will, therefore, put.them particularly on their 
guard, and the scarcity of circulating medium, which the su- 
perior commands of self-interest, and perhaps their duty to- 
wards government itself, oblige them to create, may defeat 
the loan. 

To convince ourselves that this is no dream of a gloomy 
imagination, let us remember that the general government 


has at this moment, previously to any loan, deposits, in the 
Voy, III. 2N 
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Farmers’ and Mechanics’ bank of Philadelphia, to the amount 
of nearly six hundred. thousand dollars, when we know the 
specie of this institution, from their own statement, hardly to 
exceed three hundred thousand dollars. Suppose the proposed 
loan were to increase the balance of the government-account 
in this bank by half a million more—in what situation will be 
the government?—in what the institution? The government— 
unless it take care to expend these funds entirely within the 
sphere of the bank, will cause it to fail, and may loose the 
ae proportion; if the precaution be impracticable—the 
unds will be useless. _ | 

Must we not suppose that all banks, more or less, are in a 
similar situation? Have they not all conducted. their business 
under the same temptations, or influenced by the same mo- 
tives, of necessity or complaisance, with regard to their cus- 
tomers? must we not presume that our directors are not infe- 
rior, in prudence and sagacity, to any? 

But suppose that patriotism—ill understood,—or the sapi- 
ent injunctions of a profound state legislature, here and else- 
where,overcome the prudential reluctance of bank-directors;— 
that they discount freely; that circulating medium becomes 
plenty; that the loan takes place;—then, of course, government 
will become possessed of eleven millions of dollars, scattered 
between Massachusetts and Georgia, and only receivable in 
the respective bank notes of the several states. 

Suppose that under these circumstances the Copenhagen 
scene should be renewed before New York—which we 
trust will never happen—of what avail to government, would 
be New York bank notes?—If Massachusetts should be in- 
vaded from Canada, or an insurrection take place among 
its inhabitants—what use could be made of the right to draw 
on the banks at Boston’—If another rising among the slaves 
in and around Richmond—who have already risen twice— 
should convulse that city——of what advantage to government, 
would be Virginia paper? If a solitary British seventy-four 


should blockade the mouth of the Mississippi—could ZOv- 


ernment purchase a single barrel of flour for a bill on New 
Orleans? It might as well have funds in the moon! 

Thus it may happen, that government, even after a suc- 
cessful loan, only finds itself enriched with a debt, remains 
as empty-handed as before! | 

We appeal to the intellect of our readers, whether imagina- 
tion can conceive a financial situation, more consummately pre- 
carious and miserable than that which we have just described. 
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Of course, we cannbt resist the conviction, that no circu- 
lating medium is fit for the purposes of the general govern- 
ment, except one, the circulation of which is coextensive with 
the Union, and such, in our country, can only be the paper of 
a powerful national bank. 

But a national bank would be unconstitutiona::. -This was 
the objection of Mr. Jefferson, then secretary of state, when 
General Hamilton proposed the first plan of a national insti- 

tution of this kind. There is a peculiar propriety in calling to 
mind, at this moment, the ground on which it was then at- 
tempted to support this objection. 

The words of the constitution, relating to this subject, are, 
that congress shall be authorized “ to make all laws necessary 
for carrying into execution the powers with which it is speci- 
fically vested, and all other powers, vested by that instrument 
in the government of the United States, or in any department 
or office thereof.” 

The secretary of state argued, that this clause of the con- 
stitution, under which the legality of the projected institu- 
tion was attempted to be defended, could not support it, be- 
cause the word “necessary” did not here mean—needful, 
requisite, incidental, useful, or conducive to—as Hamilton 

contended, but absolutely, indispensably necessary, so neces- 
sary that the thing could not be done, in any mode or manner, 
without. 

Against a political measure of vast importance, the secre- 
tary of state took his grammatical stand. Against a national 
bank—=intended to encourage industry, to aid revenue, to sup- 
port public credit, to secure financial power, to cement the 
Union—he argued from a dictionary?* 7 

But, if at the period alluded to—when there existed but 
three state banks, when bank paper could not yet be consi~ 
dered as the general circulating medium of the country, if 
even at that period the paltry grammatical ground could 
hardly be supported with a colour of plausibility—-how 
much more untenable must it now be, when the want of coin, 
and the abundance of paper, multifarious in form, and con- 
fined in operation—threaten to place government in a predi- 
cament such as has been stated above? 

Taking it then for granted, that the constitutionality of a 
national bank could not, particularly at this day, be rationally 
questioned; and referring those of our readers, who may en- 


* The Works of Alexander Hamilton, vob. 1. p. 118. 
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tertain any doubts on this point, to the masterly paper of the 
first secretary of the treasury, in which it is fully discussed; 
we shall proceed to advance some ideas concerning the parti- 
cular organization of such an institution, most conducive to 
the interests of government, and of the nation at large. 
In order that we may be well understood, it is necessary 

for us to premise a few general observations. if 

Extensive banking operations do not require the actual em- 
ployment of a large capital. Their vital principle is confidence 
and credit. The essential qualifications of those who engage 
in them, are great responsibility and great prudence. Great 
means are, therefore, not required for any direct, but for their 
indirect service, in establishing responsibility. : 

Discounting is the process which brings bank notes into 
existence and circulation. The real, and regular basis of their 
solidity, is the substantial property of those whose promissory 
notes, or bills, are discounted. A body of directors, of noto- 
rious omniscience, and unquestionable integrity, might estab- 
lish a bank without a cent of capital, and their notes would, 
notwithstanding, command an unlimited confidence, and cir- 
culate freely. Since omniscient directors cannot be found, 
and since among the best, some may be frail, the confidence 
of the public cannot be perfect, unless those, who engage in 
the business, are possessed of a capital. This capital is the 
guarantee of the public, against the bad consequences of any 
mistakes of judgment, or possible deviation from strict pro- 
priety of conduct. | 

The specie of a bank, rigorously speaking, is not more eés- 
sential to their business, than their general capital. Their 
business, in concise terms, consists in facilitating, and expe- 
diting transfers of property, by the cheap and convenient 
means of credit. They create credit, on value pledged to 
them. They give this credit a convenient shape, by expressing 
it on the face of a bank note. With these bank notes the public 
deals. All this, strictly, requires neither specie, nor pro- 
perty. It is a mere affair of agency, for the well conducting of 
which judgment—beyond liability to mistake,—and integrity 
beyond the reach of corruption, would be alone sufficient. A 
general capital, or the possession of property of their own, is. 
necessary with the institution, for the zndirect purpose of af- 
fording a guarantee against the evils, that might arise from mis- 
takes, or misconduct. Specie is requisite as a summary evi- 
dence of the existence of this guarantee. 

A countryman presents himself at the bank, and says—_ 
‘Here, Ihave some of your notes. I am going to settle be- 
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yond the mountains. May I be well assured, that I am safe 
with them, and that they will always serve me as money?”— 
The answer would be—“ You may, because we understand 
our business; we never issue notes except on good security; 
we are honest men, and we have besides a capital of our own. 
—But it is a more energetic, a plainer answer, to say—if you 
doubt it—take this,” and to show him the silver. It is a bet- 
ter “ argument to the man,” an argument that addresses itself 
to every capacity; which is not subject to misconception, or 
misrepresentation. 

A practical proof of the truth of this position, that capital 
and specie are not rigorously essential to the business of 
banking, is afforded by the modern history of the bank of 
England.—The capital of this institution, for an age back, 
has been in the hands of government. Its specie, since fifteen 
years, has nearly disappeared. Yet, so momentous are the 
operations of this bank, that it successfully supplies the Bri- 
tish nation with circulating medium, in its own notes, to the 
amount of no less than one hundred millions of dollars, which 
serve, moreover, as the basis of a new superstructure—the 
issue of country bank notes to the amount of one hundred 
millions more. 

Thus then—the general capital of a bank serves the pur- 
pose of guarantee; the specie, the purpose of a summary evi- 
dence of that guarantee. The latter is an argument of solidity, 
unanswerable, expeditious, within the reach of every compre- 
hension. It is therefore expedient, and highly proper, that 
both should exist, though neither is indispensable. 

If the notes of a bank had a universal currency—then 
specie would never be wanted, except to form the summary 
evidence. It would never be appealed to, except as argument. 
If their currency is confined, then specie may also be called 
for, as we have seen above, from motives of convenience; be- 
cause it will answer the purpose of effecting transfers, in 
places where the notes would be useless. 

If a traveller, setting off from Philadelphia for Savannah, 
can supply himself here with bank notes which will be re- 
ceived all the way, he will take them. But he will rather sup- 
ply himself with half eagles, than be obliged to exchange his 
travelling money every hundred miles. 

Hence the more extensive the circulation of the notes, 
which a bank issues, the more exclusively will the use of spe- 
cie be confined to the sole purpose of occasionally establishing 
the summary evidence. When their circulation is confined, 
an additional supply must be kept, to meet the demands of 
convenience. 
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But the circulation of bank notes becomes confined, in pro- 
portion as banks multiply. | 

The greater, therefore, the number of banks, the larger 
ought to be their respective specie funds. 

The more specie a bank is obliged to keep in its vaults, the 
less the business of banking is profitable. 

Consequently, when banks become very numerous, they 
become also, either less profitable—if prudentially conducted, 
—or less safe—if the dictates of prudence are violated, which 
is what will most generally happen. 

Besides, not only will convenzence oftener compel a demand_ 
for specie, when the abundance of banks has impaired the 
aptitude of their notes as a substitute for coin; but specie 
will also be liable, in this case, to be more frequently appealed 
to as argument. With the number of banks, must increase the 
chances of mismanagement, or of a disordered state of affairs, 
from local causes, among which we may reckon invasion by 
an enemy. The more, therefore, will the confidence in bank 
paper generally, be subject to be shaken, and the greater the 
necessity of being always abundantly provided with the argw- 
ment. If this precaution is neglected, by those who manage 
these institutions, a ew untoward events may throw the whole 
country into confusion, beyond the possibility of re-establish- 
ing confidence and order. 

Thus, we think, it is positively, and irresistibly proved 
that a multiplicity of banks, either endangers the solidity of 
the whole fabric of credit, and the general prosperity depend- 
ing on it; or else compels the keeping of so much specie, that 
one of the leading objects for which banks were contrived, 
and which constitutes their chief usefulness—to obviate the 
necessity of specie—is defeated. 

And it is apparent from all our preceding observations, that 
the public interest—which is the interest of the. revenue, and 
of government,—requiring a real substitute for coin, a circu- 
lating medium of extensive currency—as well as the general 
prosperity—with which banks whose solidity is precarious are 
inconsistent—demands the existence of a powerful national 
institution, and demands, in strict theory, that there should 
be but one institution of this kind. 

The framers of our: system of polity wisely provided one 
social compact—the constitution, the source of all rights, all 
institutions, all laws; and one executive head—the ultimate re- 
liance of the whole empire for security and protection. There 
is wanting, one main financial organ—the steady prop of 
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industry, commerce, civilization, and of government itself. . 
Without it, a body politic, of the nature of ours, remains de- 
ficient in one of the essential requisites of durable vitality. 

On the other hand, banks are of a peculiar utility to the 
people within their immediate sphere. They enable such, 
as are possessed of property, to command, by pledging ir, 
through the means of promissory notes, any quantity of circu- 
lating medium, for which they may have occasion, at a mode- 
rate interest, for any period of time. Thus they: enjoy a 
facility in the prosecution of business, of which people re- 
mote from the banks, who cannot raise money so readily, are 
in a great measure deprived.—Individual interest, therefore, 
supported in some degree by equity, demands the multiplica- 
tion of banks, while public interest, and the permanence of 
general prosperity, forbid it. 

As in the case of revenue, we find a clashing between what 
is most conducive to the rapid attainment of private wealth, 
and what comports best with the public good. Those who are 
zealous for the indefinite increase of banks, from philanthropic 
or private motives, and the state legislatures—so much dis- 
posed to countenance the same system,—have their imagina- 
tions engrossed with such considerations alone, without being 
aware, that, by yielding to them indiscriminately, the whole ma- 
chinery of circulation by means of credit, and with it general 
prosperity, revenue, financial power, tranquillity at home, re- 
spectability abroad, national greatness—are ultimately placed 
in the most imminent peril. 

In the case of revenue, perfection,as we were told by Burke, 
lies in the preservation of a proper balance. We have en- 
deavoured to point out the mode of taxation, which would, 
under our general circumstances, be most conducive to this 
end. Is there no mode of reconciling individual interest, and 


the public weal, with regard to circulating medium and banks? 


We think this important object might be attained, by insti- 
tuting one powerful national bank, whose notes should be at 
all times exchangeable for specie, and by causing all other 
banks to render their notes exchangeable for national notes, or 
specie, at their own option. 

That this arrangement would be efficient, is evident at first 
sight. As no payments could be exacted from the local banks, 
in exchange for their own notes, except payments in national 
paper—unless they choose to pay specie—national bank notes 
would of course become as current all over the Union, as hard 
dollars are at present, besause no bank would refuse to receive 
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them.—As the local banks need not keep a larger amount of 
national paper, than they do at present of specie, their profits 
would remain unimpaired.—As, on extraordinary emergen- 
cies, supposing the state of their affairs to be sound, a supply 
of national paper could always be obtained from the national 
institution—their safety would be greater.—As, in cases of 
invasion, insurrection, and the like, they would not have so 
much of cumbersome treasure to transport, and to save, as at 
present, these events, were they to take place, would not be 
attended with the same disastrous consequences as under the 
established system.—Individuals, possessed of substantial 
property, could be accommodated with circulating medium, 
whenever there should be a sufficient number in a neighbour- 
hood to support a local bank, without exposing the community 
at large, to any of those serious evils, with which we have 
proved the multiplicity of banks to be now pregnant.—Much 
less specie would be wanted on tl:e whole, than is wanted at 
present, and yet, the aggregate currency of the country, would 
receive, from the ultimate evidence, a support, equally unequi- 
vocal, and infinitely less liable to be endangered by inauspi- 


cious events. 
The advantages, which would attend this plan, cannot be 


_ doubted. Its practicability our readers will be more readily 


disposed to admit, when they reflect, that the same thing, in 
fact, exists in England, where innumerable country banks, cir- 
culate their own notes, payable, on demand, in notes of the 
Bank of England, or what amounts to the same, in bills on’ 
London. 

_. What indeed could render it impracticable? Specie de- 
mands for purposes of convenience, would totally cease;—be- 
cause the convenience, afforded by national paper,would be su- 

erior to that of specie itself. Specie. demands, from want of 
confidence,would be converted into demands for national notes, 
the convertibility of which into coin, would be so firmly esta- 
blished by the nature of the national institution, by public opi- 
nion, and the wltzmate summary evidence, that every one would 
consider it as equal to specie itself.—-Should a Bonaparte at 
our door, a world in convulsion, cause an unexampled suction 
of specie, and leave us exhausted—still would the machinery 
of credit perform its revolutions undisturbed.—Gold and sil- 
ver, for purposes of exportation, would become articles of 
merchandise, in which the banks would continue to deal.—In 
order to keep in circulation a certain amount of specie and 
preserve at the banks the metallic exhibition, it would only be 
required, that none of the banks should issue notes below a 
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certain sum—say three, or five dollars.— We cannot discover 
that this plan would militate against any interests whatever, 
whilst it would powerfully support and secure, the ‘most im- 
portant interests of government, and the public at large.— 
We, therefore, see no reason why it might not be carried into 
effect, and we think that it owg/ht. 

The following appears to us the most convenient mode, in 

which its execution might be attempted. 

Let a national bank be established, with a capital of thirty 

millions of dollars. 

Twenty millions to be subscribed by the general govern- 
ment. 

Ten millions by individuals. 

The subscriptions of the latter to be totally furnished in 
gold and silver. 

The subscription of government to remain a debt, demand- 
able in case of need. The institution can have no occa- 
sion for the actual payment of this subscription, in the 
regular course of things; since, as we have seen, the use 
of the capital of such an institution, is only to guarantee 
responsibility; which guarantee is as effectually afforded, 
whether government actually pay up its subscription, or 
only remain liable. 

The term of the charter—the duration of the constitution. 

The payment of a bonus, taxation of the capital, of divi- 
dends, stamp duties on the notes, and the like—by char- 
ter out of the question. 

The directors—solely to be chosen, by the individual stock- 
holders in the usual way. All interference of the go- 
vernment, in the management of the concerns of the 
institution, by appointment of directors or otherwise, 
would be injurious. “‘ The keen, steady, and, as it were, 
‘“* magnetic sense of their own interest as proprietors, in 
‘‘ the directors of the bank, pointing invariably to its true 
“* pole, the prosperity of the institution, is the only secu- 
“rity that can always be relied upon for a careful, and 
‘‘ prudent administration. It is, therefore, the only basis, 
“on which an enlightened, unqualified, and permanent 
“ confidence can be expected to be erected and main- 
tained.” * 

The notes of the institution to be payable on demand, in 
specie. 


* The Works of Alexander Hamilton, v. i, p. 96.—The conduct of some 
state legislatures, and chiefly that of the legislature of New Jersey on a late 
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All payments to, and by government, to be made in na- 
tional notes. | | 

National bank notes to be legal tender, and their genuine- 
ness to be established by reference to competent authority. 

Government to be intitled to no more than one half of the 


profits; so that each individual stockholder would draw 


one and a half dividend per share. This will be proper, 
because the individual stockholders will have their funds 
actually engaged; the general government will draw divi- 
dends only in consideration of its guarantee, charter, giv 
ing extensive circulation to the notes, &c. : 

The institution to have a right of establishing branches, 
wherever they may think proper. These branches to dis- 
count with their own notes, payable on demand, in na- 
tional notes, or specie, at their option. 


These are the outlines of the plan of a national bank, such 
as we have in view. Let us cast arapid glance on its probable 
operations. 

With a capital of thirty millions, and a specie fund of ten 
millions, the institution might, with great propriety, employ 
their credit,* to the amount of thirty millions—We request 
our readers to bear in mind, that we speak of a perpetual bank. 
If it could not do business to the extent mentioned, imme- 
diately, its means, nevertheless, would be soon no more than 
commensurate with the exigencies of an increased, and more 
opulent population. : 

Of these thirty millions, fifteen, perhaps,would be employed 
in discounts by the mother bank. 3 | 

With the remaining fifteen millions, five branch banks might 
be established, each with a capital of three millions, in na- 
tional notes. 

Supposing these to employ their own credit to the amount of 
six millions each, then the aggregate amount, of the discounts 
of the branches, would be thirty millions. The discounts of 
the mother bank we have stated at fifteen millions. Of course 
the institution would draw profits on a sum employed in dis- 
counts, amounting to forty-five millions. 

The discounts of the late bank of the United States, with 
its branches, averaged about fifteen millions, which enabled 


occasion, after Hamilton had thus written on the subject, bespeaks a wan- 
ton neglect of duty, oran unpardonable degree of ignorance. 


* We prefer this expression, as it includes both—bank credit, given on 
the books, and notes issued. 
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them to divide eight per cent. on ten millions, or eight hun- 
dred thousand dollars, which is five and one third per cent. on 
fifteen millions. 

The expenses of the new institution, and its branches, would 
scarcely be greater. Consequently, if fifteen millions, employ- 
ed in discounting, yielded annual dividends to the amount of 
eight hundred thousand dollars, forty-five millions would 
yield two millions and four hundred thousand dollars: which 
would bring a revenue to the general government of one mil- 
lion and two hundred thousand dollars annually. 

We must moreover observe, that, after the new plan of dis- 
counting with national notes has been once introduced by the 
branch banks, all the incorporated banks, now existing, will 
gradually fall into the same plan, prompted by their own in- 
terest, because they will find it more convenient, more safe, and 
cheaper. If the terms of their charters present at first a diffi- 
culty—they will cause them to be modified. They will then 
apply to the national bank for their notes—because they will 
find this more suitable than to purchase them for specie—which 
the national bank will furnish, either by discounting their pro- 
missory note at twelve months, drawn in their corporate capa- 
city, or on some other expedient plan, that may be devised; 
and the national bank will thus have an opportunity of em- 
ploying all the national paper it can with propriety issue! 

We have yet to say a word on public credit.—Its elements 
are, an ample revenue, and an inviolable observance of good 
faith. To these an additional support has been added in mo- 
dern times; called a stnking fund, which, under the steady 
form, which the new sinking fund has assumed in England, 
since first proposed by Mr. Fox in 1792, is nothing else than 
a regular provision for the gradual discharge of a public debt, 
coeval in its operation with the creation of the debt itself. 
Each contracted portion of debt, acquires, thereby, a fixed 
term of extinction, like our late six per cent. stock. 

Viewed on general grounds, this is certainly an admirable 
arrangement; because it exempts the discharge of public debts, 
even from the poss:ble capriciousness of legislative appropria- 
tions. Every contrivance, which gives steadiness to the opera- 
tions of the government, is, for that sole reason, highly benefi- 
cial, and approximates its character to the wisdom of nature. 

When, therefore, the Secretary of our treasury observes— 
“ Noartificial provisions, no appropriations or investments of 
particular funds in certain persons, no nominal sinking fund, 
however constructed, will ever reduce a public debt, unless the 
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net annual revenue shall exceed the aggregate of the annual 
expenses, including the interest on the debt,”* we agree with 
him in the general correctness of the sentiment. There is no 
real amelioration of circumstances, no general reduction of 
debt, as long as the new loans contracted, must be proportion- 
ably larger, on account of old loans paid off. On the face of 
the case, it would have been as well to pay off less, and to bor- 
row less. —But, if he concludes from this, as we must suppose 
that he does, since no provision for a sinking fund has been 
attached to the contemplated loan, that sinking funds are use- 
less, we cannot help thinking, that he errs, and that he pays 
too little attention to general principles, and to the vast poli- 
tical importance of steady measures. 

Believing ourselves that sinking funds are of great impor- 
tance, and that their establishment, or, in other words, the 
establishment of legislative provisions for the steady, and gra- 
dual discharge of public debts, coeval with their creation, 
should become a fundamental law of the financial code of the 
Union, we could still wish the following regulations to be in- 
corporated with the law creating the national bank. 

Government, by the tenor of the constitution of the national 
bank, should be debarred from ever applying the annual 
amount of its dividends, to any other purposes than the dis- 
charge of the principal of the public debt, in conformity with 
eventual legislative provisions to that effect.} 

When not so applied let the institution be bound to invest 
the amount in gold and silver, to be retained in their vaults, 
the more to increase the solidity of the establishment. 

Finally, it would be expedient to enact, that the rates of dis- 
count shall be lowered, agreeable to a certain fixed ratio, in 
proportion as the unappropriated funds of government, in the 
national bank, accumulate. | 


- With a system of taxation, that could never fail to be pro- 
ductive, such as we have proposed, gradually introduced; 
with a currency—convertible, abundant, and of general circu- 
lation; with a pre-organized, constantly augmenting sinking 


* See the Report of the Secretary of the Treasury of the 10th January, 
1812. 


{ Dividends, to the amount of one million of dollars per annum, thus ap- 
plied, would extinguish in twenty-one years, forty millions of debt at par, if 
funded at six per cent., and the interest payable yearly. If payable every six 
months, or quarterly, the process of extinction will be more rapid in pro 
portion. 
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fund; with unbounded credit—such as must necessarily result 
from the above circumstances, and moreover supported by a 
well-constituted, national bank—what might not be our finan- 
cial power? With our customhouse duties annihilated; our re- 
sources of whisky taxes, &c. &c. untried; our public credit, 
equivocal; holding sinking funds, in contempt; deeming a na- 
tional bank unnecessary, and, therefore, unconstitutional; so 
circumstanced every way, that even a successful loan may en- 
rich us only with a debt, and leave our hands as empty as be- 
fore—how great is our financial impotence! 


> 


| 
4 
4 He 
4 
1 
| 
| 
| 
¥ 
4 
| 
| 
j 
| 
| 
Hea 
ij 


= 


SSS 


= 


re 


~ 


294 


Memoir on the Affairs of Spain. 


WE are about to present our readers with a brief Memoir 
on the circumstances of Spain at the commencement of the 
struggle, in which she is now engaged. It was written in the 
autumn of 1808, by a gentleman, who had been an eye witness, 
of the transactions at Bayonne to which he refers, and who re- 
sided,—as well there as in Spain,—under auspices which opened 
to him the best possible sources of information. The most en- 
tire reliance may be placed on the facts he communicates. 
We have but to regret, that considerations of a private na- 
ture, have rendered it necessary for him, to suppress a multi- 
tude of others still more curious and important. The Me- 
moir, even in its present shape, was not originally intended 
for the press. The manuscript in our possession is autogra- 
phical, and of unquestionable authenticity. This document 
will be deemed valuable in an historical point of view, and we 
are anxious that nothing should be lost to the world, which 
can serve to throw light upon a subject destined, we have no 
doubt, to form hereafter, the most interesting and instructive 
portion of human annals. 

We do not fully coincide with the author, in his enthusi- 
astic admiration of the conduct of the Spanish nation, nor in 
his sanguine anticipation of the final discomfiture of her op- 
pressors. Yet he is one to whose opinion we would readily 
subscribe, in any case where our own judgment was not almost 
peremptory, and we must confess that he has displayed a very 
imposing sagacity, in his predictions concerning the progress 
of the Spanish struggle, to its present stage. This is not the 
place for us to inquire into the aspect which it may hereafter 
assume. It would be now, after what we said elsewhere, 
worse than idle, as indeed it must be at all times on this 
subject, somewhat presumptuous, to attempt to draw back 
the curtain of futurity. If any positive prophecies are allowa- 
ble, they are certainly those that accord with the vehement as- 

pirations of every honest heart, and tend to raise the spirit of 
philanthropy which may be said, together with “ the best hopes 
of our better nature,” to droop and die away, under the pros- 
pect of a sinister dispensation of the Almighty Providence, in 
the case of the Spaniards. At every such cheering augury, 
coming from a quarter to which deference is due, we most 
heartily rejoice, and are ready to ejaculate with the utmost 
fervency of desire,—“ quod felix faustumque sit.” 
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If any thing extraneous to the present Memoir, and more 
specific than the general act of the invasion of Spain, could 
heighten the horror which they are calculated to excite against 
the French government, in the breasts of our readers, we 
would remind them of the letter of Bonaparte to the prince of 
Asturias, published in the first number of our Review. There 
is also another state paper from the same source, and subser- 
vient to the same end, to which we would claim their. atten- 
tion. We allude to an official message of Bonaparte when first 
consul, addressed to the legislative body, and the tribunate of 
France, wherein he holds the following language, on the sub- 
ject of the elevation of a Spanish prince to the dukedom of Tus- 
cany. “ After having,” says this grateful ally, and disinterest- 
ed champion of freedom, “ restored the ancient limits of Gaul, 
it was incumbent upon the French people to restore to liberty, 
nations connected with them by a common origin, and by the 
tie of mutual interests and congenial manners. The liberty of 
the Cisalpine and Ligurian republics is therefore assured. 
The French people had yet another duty to perform, imposed 
both by justice, and generosity. The king cf Spain has been 
faithful to our cause, and has suffered for it. Neither our re- 
verses of fortune, nor the perfidious insinuations of our ene- 
mies, have been able to detach him from our interests; he will 
meet with a just return: a prince of his blood is about to ascend 
the throne of Tuscany.” 

In another message, announcing to the same assemblies, 
the conclusion of the treaty of Luneville, there is a passage of 
a like tenor, which equally deserves to be quoted.—“* The re- 
public owed it to its engagements, and to the fidelity of Spain, 
to make every effort to preserve entire the territory of the 
latter. This duty she fulfilled in the course of the negotiation 
with all the energy which circumstances allowed. The king of 
Spain has acknowledged the fidelity of his allies, and in his 
generosity has made that sacrifice to peace, from which they 
laboured to exempt him. He acquires by this conduct new titles 
to the attachment of I’rance, and a sacred claim to the grati- 
tude of Europe!!!” 


MEMOIR ON THE AFFAIRS OF SPAIN. 


The affairs of Spain attract, at this moment, the attention of 
all Europe. They excite an interest, the more lively, the 
more it is attempted to envelop them in mystery. Besides, it 
was generally expected, that Spain would occasion no greater 
difficulties than Portugal; that the French government would 
only have to order its troops to take possession, in order to 
acquire an absolute sway over this fine country. The situation 
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of Spain, at the time, gave to these conjectures, a great de- 
gree of probability. Her finances were exhausted by the con- 
stant drain, arising from the demands of the French govern- 
ment, and by the considerable expenses, required for the sup- 
port of her army and navy. By far the greatest proportion of 
her regular forces was removed, and dispersed, either in the 
north of Germany, or in Portugal. The administration of the 
public concerns, exclusively in the hands of the Prince of 
Peace, had become odious, and contemptible in the eyes of 
the nation, and relaxed all the ties which attached it to the 
crown. Under circumstances so deplorable, it was natural to 
imagine, that Napoleon, freed by the treaty of Tilsit from all 
apprehension of interference on the part of Russia, would en- 
counter few, or no obstacles in his project to master Spain. 

Such was certainly the opinion of Mr. Beauharnais, am- 
bassador of France at Madrid. But he was grossly mistaken, 
when he took the universal hatred of the Spaniards against the 
Prince of Peace, for a disposition favourable to a change of 
dynasty; an idea which, nevertheless, prompted the French 
government to relinquish the original plan of reducing Spain 
by gradual encroachments, in order to strike at once the de- 
cisive blow. 

The event, however, did not entirely correspond with the 
calculations of Mr. Beauharnais. The occurrences at Arran- 
juez, on the 6—18 March, electrifying, as it were, the Spa- 
nish nation, rekindled their predilection for their legitimate 
sovereign, and their aversion to foreign dominion. The grand 
duke of Berg became convinced of it, from the moment he en- 
tered Madrid, and the disgrace of M. de Beauharnais was one 
of the first consequences of the disappointment. 

The French journals vied with each other, in representing 
the insurrections, which broke out in several Spanish pro- 
vinces, immediately after the transportation of the royal fa- 
mily to France, as assemblages of a factious mob, inimical to 
order, which the approach of French troops would promptly 
disperse. 

Having traversed the greatest part of Spain in the months 
of May and June last, I made it my particular business to ob- 
serve the true state of things. All that I myself saw, or was 
able to collect from persons, highly respectable, and worthy 
of confidence, I shall faithfully state in this narrative. 

As soon as I entered Spain,I had occasion to perceive thatpub- 
lic opinion, roused by the recent occurrences, was by no means 
favourable to the French. Nay more,—the animosity of the 
Spaniards against their perfidious allies (for it is thus they in- 


| 
|! 
| 
| 
in 3 
i 
a 
i} 
|. a 
| 
me 
‘ 
= 
Bi 
| | 


1812.] Memoir on the Affairs of Spain. 297 


titled them) went so far, that every stranger was exposed to 
insult, merely on the suspicion of his being a Frenchman. I 
experienced this myself, on the day of my arrival at Badajos. 
Being taken for one, I had the grossest abuse lavished on me 
as I passed through the streets, and should not have escaped 
serious injuries, which were threatened, but for the declara- 
tion of the soldier, who escorted me, that I was not a subject 
of Napoleon. 

The same disposition of mind was equally manifest at Ma- 
drid. During a stay, which I made there, of two weeks, I had 
many opportunities of satisfying myself, that the efferves- 
cence was at its height, and that the inhabitants, far from 
being dismayed, by the unfortunate termination of the affair of 
the second of May, and the butcheries which succeeded,* felt 
them, on the contrary, as an additional grievance, and a new 
stimulus to hate. Rage half stifled, was legible in every face; 
exclamations of vengeance were ready to burst from every lip. 

The French, who had imagined, that, by an act of severity 
they might impress the inhabitants with terror, and prevent 
further commotions, were soon convinced of their error. The 
batteries of heavy ordnance, and mortars, which they were seen 
to erect, with no small activity, in the Prado, bespoke their 
fears; whilst, on the other hand, the numerous patroles, con- 
stantly marching through every part of the capital, gave it the 
appearance of a besieged town. 

The massacre of the second of May—with what other name 
can the occurrences of that day be designated—was the sig- 
nal, at which several provinces, such as Andalusia, the king- 
doms of Valencia, Mercia, Arragon, &c. broke out into open 
revolt. This news had scarcely reached Madrid, when the 
Waloon guards, and other troops of the line, with which it was 
garrisoned, were seen to desert in large bodies, to join the in- 
surgents. Desertion was so common, that a regiment of ca- 
valry, of which I do not recollect the name, found itself re- 
duced to four men, at the time of my departure from Madrid. 
The spirit of insurrection pervaded Spain with such rapidity, 
that the French army, in less than a fortnight, found two 


* The day after, the French officers stationed themselves in every part of 
the public walk, known under the name of Prado. They stopped without 
distinction every body that passed, women as well as men, searched them, 
and caused all those to be shot instantaneously upon whom they found any thin 
in the shape of arms, even a penknife. I have this fact from two French of- 
ficers, who had a share in the massacre. From them also I learned that a 
certain colonel Frederic of the Imperial guard, boasted of haying himself 


singly, caused more than 150 persons to be shot! 
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thirds of the nation marshalled as it were against it. It may 
not be useless to mention here, what occurred at Seville, when 
the inhabitants declared themselves in favour of the national 
cause. They went, in a body, to the cathedral, headed by all 
the clergy of the town. The holy sacrament was then brought 
out, and the people swore on the host, to defend themselves to 
the last extremity, to abandon, to burn the town, should they 
be overpowered, rather than submit to the law of the con- 
queror. 

The French government were then taught by their own ex- 
perience, that the same means do not produce in every coun- 
try the same results; that measures, styled energetic, may 
prove successful with a people corrupted, and debased, but 
that thev are of no avail with those, who have preserved a 
sense of dignity. 

Never did a modern nation display its own more brilliantly, 
than did Spain at the period of which I am speaking; and this 
too, under circumstances, such as must have made the cause 
appear desperate, even in the eyes of the most determined. 
Betrayed by a minister, whose very name has become a term 
of opprobrium, and whom she had seen abuse the unlimited 
confidence, with which he had been invested by her sovereign, 
and deliver to the enemy, the frontiers, the armies, and the 
fleets; abandoned by her rulers, who concealed from her, to 
the last moment, the perilous situation of the kingdom; at- 
tacked, unawares, in her very vitals, by a formidable army, 
doubly strong from renown;—under such circumstances,when 
it was least expected, the Spanish nation resumed her ancient 
virtue, and at this appalling crisis exhibited to astonished Eu- 
rope, an instance of courage, of loyalty, nay, what is more, of 
fidelity to her sovereigns, which these but little merited, and 
of which it would be in vain, to seek another example, in the 
history of the world. It would seem as if the Spanish nation 
had been anxious, by this heroic effort, the more fully to make 
amends for her long and inglorious lethargy. | 

I cannot forbear, while on this subject, combating an erro- 
neous opinion, which the French government endeavours to 
disseminate by every possible means, and which finds many 
abettors in the north of Europe. It is insisted, that the recent 
events in Spain, are entirely owing to religious fanaticism.— 
Religious opinions cannot be denied to have hada share in 
them; but, it we examine attentively the course, which the in- 
surrections took in the provinces, the prevailing sentiment, 

which directed the first movements, and the uniformity,which 
is every where perceived in the object; we shall be convinced 
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that other causes, equally powerful, must have contributed to 
this general combination. These causes, I am inclined to 
think, arose in a great measure, out of the little progress, 
which the modern principles, spread by the French revolu- 
tion, had made in this country. Nor ought this to excite sur- 
prise. From temper averse to innovation, the Spaniard resisted 
the seductions of the new doctrine the more readily, as it was 
preached by a people, against whom, he at all times cherished 
a strong hereditary antipathy. This doctrine, besides, did not 
meet, in Spain, with the same favourable predispositions, as in 
other countries, where a taste for literature was more generally 
diffused. In consequence, therefore, of their fortunate igno- 
rance, the Spaniards, notwithstanding their proximity to the 
revolutionary focus, preserved their ancient moral character. 
They preserved their respect for le gitimate authority; their at- 
tachment to the person of the sovereign, as well as to their early 
political, and religious ideas. Thus it happened, that in Spain, 
the government and the nation remained united, when almost 
every where else, the ruling authorities found themselves dis- 
sociated from the governed, by reason of the revolution, which 
the doctrine in question had operated in the minds of the lat- 
ter; a revolution which accelerated the downfal of so many 
states. A sufficient proof of the correctness of this observation, 
is to be found in the patience, with which the long adminis- 
tration of the Prince of Peace was endured—an administration 
on which public opinion, at an early period, had pronounced 
judgment of reprobation. 

To the joint agency of several causes, therefore, and not 
to the fanaticism of the priests alone, must we attribute the ex- 
traordinary spectacle, which the Spanish nation offered to the 
world, by rising en masse to repel a foreign yoke. 

Of all the events which signalize the annals of a revolution, 
of which no mind, as yet, can explore the end, certainly those 
which have recently occurred in Spain, f urnish the most con: 
soling picture to the lovers of order and of justice. Besides the 
many thrones, which, since the fatal epoch of this revolution, 
have fallen to the ground, overturned by the people them- 
selves, or in their name, we have seen some crushed, as it 
were, by the sceptre itself, as in Prussia, and in several other 
states of the Germanic empire. What, however, we had not 
yet seen, was a whole nation, rising in order to support the 
tottering throne of her legitimate sovereigns, and to renew to 
them the oath of fidelity, at the very moment of their destruc- 
tion. This noble example was reserved for Spain; for a coun- 
try, which the authors of the age have so cruelly calumniated. 
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That we may be the better able to appreciate justly the 
credit due to the Spanish nation for this conduct, it will be 
necessary to state the forces, she had to contend with, when 
this general insurrection took place. 

According to the most accurate estimates, formed in the 
country itself, the number of French troops in Spain, amounted. 
in the beginning of the month of June, 1808, from seventy- 
five to eighty thousand men, without including the armies in 
Portugal, composing a body of twenty, to twenty-five thou- 
sand men. These forces must have been deemed sufficient, by 
the Emperor Napoleon, for the execution of his projects. 
Master of all the frontier towns, of which his troops took 
possession, in virtue of passports, signed and delivered by the 
Prince of Peace, in his character of generalissimo of the king- 
dom; master of Portugal, on which he seized by the same 
means, which brought so many other countries under his yoke, 
Napoleon had a right to expect, that he would be able to re- 
duce Spain before she should have had time, to organize any 
defence whatever; for,allherregular troops,dispersed through- 
out her various provinces, scarcely amounted to thirty thousand 
men. If there be those, who,—judging of measures by the is- 
sue—still think that even in this state of things, it was impru- 
dent to undertake the conquest, of such a country as Spain, 
with eighty, or a hundred thousand men, I would observe to 
them, that, at the period in question, the object was not so 
much conquest, as the completion of a scheme of surprise: 
That, to this end the Prince of Peace had already made the 
most important advances, in delivering Spain bound hand and 
foot to the enemy; and that Napoleon, with the example of so 
many other nations before him, who had, with more means of 
resistance than Spain, submitted, notwithstanding, with docility 
to his dominion—could hardly form a better idea of the charac- 
ter, and the fortitude of the Spaniards! 

The same apology cannot be made for the object of this en- 
terprize; for, viewed in any light, it must always appear 
equally absurd and odious. Since the treaty of Basle, in 1795, 
France disposed of Spain at her pleasure. Bent on the destruc- 
tion of the victim, she preyed on its resources with an avidity, 
which could leave no doubt, as to the approaching catastrophe, 
of the total inanition of the kingdom. If, therefore, Napoleon 
wished to secure Spain for ever, by establishing his own dy- 
nasty on her throne, why not rather continue to pursue the 
same system of spoliation, which, by weakening her more 
and more, could not fail to bring her at length to the point de- 
sired. Spain would then have fallen from weakness, and Na- 
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poleon would have saved blood and treasure, which might 
have been employed for similar purposes elsewhere. He chad 
however, to push matters at once to an extremity, and by this 
conduct exposed himself to the chance of a war, the results 
of which could be, in no event, advantageous to him. If suc- 
cessful, he gained nothing, because he could only have re- 
sumed his former position with regard to Spain, that is, he 
could only have disposed of her at pleasure. Unsuccessful 
and we may be permitted to indulge this hope—the mon- 
strous edifice of his power would be shaken to its very foun- 
dations, and other nations, groaning under his yoke, be taught 
the secret of triumphant resistance. If we consider, more- 
over, that, even success was attended with the risk of losing 
America, it seems difficult to conceive the motives, which 
can have induced him to engage in an attempt, odious in the 
eyes of all the world, and impolitic in the opinion of the least 
scrupulous of his counsellors. 

The Moniteur has fixed the period, of the complete subju- 
gation of Spain, within the present year. In order to be able 
to judge what degree of confidence is due to this prophecy, 
somewhat bold methinks, I shall direct the attention of the 
reader to the means of defence, which Spain can oppose to her 
ageressors. 

The calculations, most to be relied on, make the population 
of Spain amount from ten to eleven millions. If, therefore, a 
rising en masse takes place, which can no longer be doubted, 
it will create an effective force of eleven hundred thousand 
men, supposing one out of every ten persons to be fit for ser- 
vice. This calculation may be the more readily admitted with 
regard to Spain, as, in that country, the two sexes may be said 
to have disputed with emulous zeal, the glory of arming and 
contending for the common defence. Witness the instance of 
the women of Saragossa, of whom a great number perished in 
the successive, but uniformly fruitless assaults, which the 
French made upon that town. Independently of a decided ad- 
vantage in point of numbers, the Spaniards have another of no 
small importance, that of being better acquainted with the 
country. Their remarkable sobriety, in the consumption of 
food, the known voracity of their enemies, and finally the dif- 
ficulties which the latter must experiefNce, to support a nu- 
merous army, in Spain, notwithstanding the heavy waggons 

a la Malborough, with which the credulity of the Parisian 
coekiiey 1 is beguiled,—are circumstances which must still fur- 
ther increase their chances of success. If to all this be super- 


added, the moral effects, which a just — and the: 
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persuasion, that no concessions can be of avail with an enemy 
implacable in his vengeance, must produce on ardent and ex- 
asperated minds, then, no doubt, it may be admitted as pos- 
sible, that the war in Spain, so far from terminating in a few 
months, as the Monzteur predicts, may keep France engaged 
for a long time, and give some respite to those States, which 
have not yet been devoured, but of which the fate has been 
already decreed. If it took the Romans, more expert perhaps 
in the business of conquest than the great nation of our day,— 
according to the testimony of their own historians, more than 
two hundred years to complete the subjugation of Spain, we 
are justified in thinking that Napoleon will require at least two 
years, to accomplish the same object. 

Where will Spain obtain arms, it may be asked, for her 
hosts? I answer, that the stock now in Spain is much greater 
than is generally believed: That the British will furnish a part: 
That there is no necessity for arming the whole military po- 
pulation at once. Besides—have they not before their eyes the 
example of their invaders themselves,-who, during the first 
years of the revolutionary war, had scarcely any thing more 
than their numbers to oppose to the arms, and the tactics of 
the coalition? 

However this may be, and without presuming to prejudge 
the issue of the contest, which has commenced between the 
Spanish nation, and the French government—(I do not say 
between the two nations)—I shall content myself with ob- 
serving, that upon this contest depends the fate of Europe. 
The more protracted and obstinate the resistance of the Spa- 
niards, the more fatal will be the effects of their defeat to the 
two continental powers, which still remain independent— 
Russia, and Austria. The last was already marked out as a vic- 
tim. To Spain alone, she is indebted for the respite she enjoys. 
No doubt she will be the first attacked, as soon as Napoleon 
shail have recruited his battalions, with those same Iberians, 
whom he is now obliged to combat. Russia will perhaps alone 
escape, from being finally numbered in this long list of states 
overthrown, mutilated, plundered, and at length reduced to a 
servitude equally oppressive and ignominious. But, in that 
case, she will be indebted for her safety, to those extraordi- 
nary means, which are’now on trial in Spain, for no less a task 
will then fall to her share, than to resist the strength of all 
Europe, directed by a single head. 

May these fears be only the dreams of a terrified imagina- 
tion! But, should they be exaggerated, it is nevertheless im- 
possible for any mind, however cool and unprejudiced, to mis- 
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take the existence of the project of universal dominion on the 
part of Napoleon. This project has been already fearfully de- 
veloped, and quite recently, has been confessed in the Report 
of the minister, M. Champagny, relative to the affairs of 
Spain. It is chimerical, no doubt. It would remain so still, 
even if all Europe—I speak of the Continent—should have 
been subjugated, and Russia driven back within her ancient 
limits, as Napoleon has frequently threatened; but torrents of 
blood must flow, and Europe exhibit a vast theatre of desola- 
tion, before the mistake will be acknowledged. 

I shall conclude this Memoir, which is dictated by the 
purest zeal for the well-being of humanity, with a few his- 
torical facts, connected with the recent events in Spain. I can 
pledge my honour, for their authenticity. They will serve to 
characterize more fully the awful tragedy, which, at this mo- 
ment, engages the attention of the world. 

1. I have frequently heard the prince of Asturias accused, of 
having forced his father to abdicate. Nothing can be more 
erroneous than this statement, and never was an abdication 
more voluntary than that of Charles IV. He declared this 
himself, in the presence of the whole diplomatic corps, which 
waited upon him on the occasion. His majesty repeated the 
same declaration at a private audience, which had been asked 
by the apostolic nuncio Gravina. “Since ten years I have 
thought of it,” said the king; ‘I abdicate most voluntarily, 
and I shall heartily enjoy all the good my son may do to my 
country.” The fact is, that the fright occasioned by the oc- 
currences at Aranjuez on the 6th of March, and the natural 
indolence of the king, were the true and only motives of this 
abdication. 

2. The protest of king Charles, as published in the French 
journals, is dated only two days subsequent to the abdication. 
This, also, is an imposition, which it is proper I should point 
out. It is of public notoriety at Madrid, that king Charles did 
not sign this protest till seventeen days after his abdication, 
and against his will. He was obliged to yield to the intrigues 
of the grand duke of Berg, and to the importunities of his 
queen Louzsa. He tried in vain to make this woman sensible 
of the sad consequences, which would attend the step. .Con- 
sulting her disorderly passions alone, she was alike insensible 
to the voice of reason, and to the cries of nature. She over- 
came her husband, and the protest was signed. 

3. All the world knows with what ailability the Emperor 
Napoleon received at Bayonne, the unfortunate prince of 
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Asturias, who mounted the throne of his ancestors, immedi- 
ately to descend from it into a prison. But, it is less generally 
known what means were employed, to entice him out of his 
own country. It would be tedious to unfold here the long tissue 
of falsehood, hypocrisy, and even murder, resorted to for this 
purpose.* It will be sufficient to state, that the principal 
machinery of this infernal plot, consisted in arming the father 
against the son, by imputing the blackest designs to the latter 
I regret to have to add, that Napoleon was zealously aided on 
this occasion by queen Louisa. 

After the prince of Asturias had arrived at Bayonne, a 


Journey undertaken against the advice of his best counsellors, 


every species of flattery was lavished upon him by Napoleon, 
to make him easy with regard to his final designs, till all the 
victims should be collected. Dined with him; supped with 
him; walked with him; he stated that he was going to ac- 
knowledge him as king of Spain; and, as if considering him so 
already, he, from time to time, gave him the title of “ your 
majesty: But it would be expedient was it said, first to re- 
concile him with his father. This mummery was continued 
till the arrival of king Charles, the queen mother, the queen of | 
Etruria, and the other princes of the royal house of Spain. 
Then the scene changed, and the Napoleon, the kind and 
generous mediator, became a severe and inexorable judge. 
After the first audience with king Charles, on the very day of 
his arrival at Bayonne, Napoleon insultingly accosted the prince 
of the Asturias, by telling him, that he would never be able to 
clear himself of the just reproaches of his father, From that 


* The infant Don Carlos, one of the brothers of the prince of Asturias, 
was sent forward by the latter to meet the Emperor Napoleon, who had an- 
nounced his intention of visiting Madrid, He encountered him at Bayonne, 
where he was to halt. After remaining for some days in that city, he dis- 
covered thatthe ruin of all his family was in agitation. Seeing that he was 
a prisoner himself, he determined to save, if possible, the prince of Astu- 
rias, to whom he was tenderly attached. The latter had already set out 
for Madrid, to meet Napoleon, whom he expected to encounter between 
that capital and Burgos, and had suffered himself to be persuaded to go as 
far as Vittoria. The infant wrote him a letter, of which a trusty servant was 
to take charge, in which he apprized him of the fate that awaited him, if 
he yielded to the instances which he knew were to be employed, to induce 
him to proceed to Bayonne. Don Carlos, the moment he had finished this 
letter, very indiscreetly communicated the contents to a nobleman of his 
suite, whose name I do not now recollect, but who made them known to 
Fuentes, another Spanish nobleman. This wretch hastened to lay them be- 
fore the Emperor Napoleon, who rewarded him with a sum of money. 
Measures were immediately taken to seize the courier. He was overtaken 
on the bridge of la Bidassoa; and the pursuers after searching in vainjabout 
his person, for the letter, murdered him, and threw the body into the river. 
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moment the prince was confined to his house, which he was 
not permitted to leave, even to take a walk. He was next 
called upon to restore the crown to his father, which he did 
without hesitation, protesting that he had never intended to 
deprive him of it. 

The old king was the first to perceive the abyss into which 
he had plunged, as he was the first of whom the sacrifice of 
his rights was demanded, in favour of Napoleon. It threw him 
into a paroxysm of rage, but he was obliged to yield. The 
sense of his disgrace, and the confusion of mind produced by 
an upbraiding conscience, deprived him of all power of re- 
sistance. He signed his abdication, and exchanged, one of the 
finest kingdoms on earth, for a castle in France. 

After all the princes of the royal house had likewise re- 
nounced their titles, with the exception of the prince of the 
Asturias,—the infant Don Francisco, the same who has been 
mentioned above, threw himself at the feet of his brother. He 
conjured him by the glory of his ancestors, by the manes of 
Charles V, not to submit to this deed of shame. He re- 
presented, that the abdication of the others was of no conse- 
quence, but that he, presumptive heir of the crown, and the 
idol of his subjects, owed to them an example of firmness, at 
a moment when they were all arming themselves in defence 
of his rights: That his renunciation would complete the work 
of iniquity, would cover him with disgrace, in the eyes of all 
Europe, and extinguish the love of his people. Ferdinand 
promised his brother not to yield, but his resolution was in- 
sufficient to withstand the threat of Napoleon, that he should 
be treated like the duke d’Enghien, if he did not resign in- 
stantaneously. ‘I must have your head, or your seal.” Such 
was the language of Bonaparte, for the genuineness of which I 
can vouch. The prince chose dishonour, and signed. 

My task is ended. I have had no other aim, than to pro- 
mulgate the truth. 


Paris, September, 1808. 
Von. III. 2Q 
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A cursory Inquiry into the Embargo Policy of the Ame- 


rican Government. 


Ac mihi quidem, si proprium et verum nomen nostri mali queratur, 
fatalis quodam calamitas incidisse videtur et improvidas hominum mentis 
occupavisse. (Cic. Pro Lig.) 


EmBarGoeEs, of the form and character which they have ac- 
quired in this country, are political measures so singular and 
novel, and, at the same time, in their consequences, so serious, 
as to be particularly deserving of a careful examination in all 
their bearings and effects. 

Much has been said on the subject, in desultory debate, but 
we do not know of any satisfactory investigation of it on re- 
cord, nor do we think that it has been at all considered, under 
some of its most important aspects. 

A new embargo, just laid for three long months, at the very 
moment when the navigation opened, after an interruption for 
an unusual length of time, in consequence of a protracted 
winter,* has revived the interest of the discussion, or rather, 
the terror of the measure, from which a great proportion of 
the community had scarcely begun to recover. 

Under these circumstances we flatter ourselves, that a 
number of our readers will be gratified by the attempt we 
shall now make, to lay before them, with perspicuity, and pre- 
cision, the principal reflections, which these extraordinary, and, 
in our opinion, most ill judged political expedients, can scarcely 
fail to force upon the attention of every intelligent, and un- 
biassed observer. 

An embargo is either, like the continental system of Napo- 
leon, a war measure, the direct object of which is to distress 
the nation, with whom we are dissatisfied, by depriving her of 
the advantages, resulting from an intercourse with us; or else 
it must be « measure of safety; or a measure preparatory for 
war. 

If intended as the first, we have then to ask, what injury is 
it likely to cause to our enemy,—in the instance before us to 
Great Britain—and what to ourselves? 

Now, the trade of Great Britain with us, forms only a part, 
and not even the principal part of her trade. That, which the 
embargo destroys for us, is all our trade, at least all our fo- 


* The very first sloop which descended the Hudson from Albany this 
spring, met, at New York, ite news of the embargo. 
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reign trade. Thus, even this broad view of the question, gives 
us reason to apprehend, that our embargoes will prove infi- 
nitely more prejudicial to ourselves, than to those against 
whom they are levelled. A further investigation will corro- 
borate this inference. 

Great Britain can only suffer from our determination to 
shut ourselves up at home, on account of her not receiving, 
in this case, the usual supply of those commodities, the pro- 
ductions of our soil, which we have generally furnished; and, 
on account of her losing our market, for so much of her ma- 
nufactures, as we used to take from her in exchange. On the 
score of freights and insurances she will hardly lose any 
thing, because these we have long been in the habit of earn- 
ing ourselves. 

It is a safe basis of political calculation to assume, that the 
value of all i imports for home consumption, is generally equal 
to that of all native exports; and, considering that our im- 
portations from the East Indies, from South America, the 
West Indies, the Mediterranean, France, the North of Eu- 
rope, &c., are of great magnitude, whilst our exports of native 
commodities to countries other than Great Britain, her de- 

endencies, or allies, amounted, during the year preceding the 
first of October, 1811, only to 6,719,366 dollars,* or, to speak 
in round numbers, to six millions and a half, it is a very h- 
beral admission, to take it for granted, no more than that the 
value of all our importations from Great Britain for home 


* The following is the Report of the Secretary of the Treasury to the 
House of Representatives of the 21st January, 1$12, warranting this state- 
ment. 
Treasury Department, Fanuary 21, 1812. 

Srr, 

I have the honour to transmit herewith a statement of goods, wares and 
merchandise, exported from the United States, during one year, prior to the 
first day of October, 1811, and amounting to 61,316,833 dollars. 

The goods, wares and merchandise, of domestic growth or ma- 


nufacture, included in this statement, are estimated at $45,294,043 
And those of foreign growth or manufacture, at . . 16,022.790 
$61,316,833 


The articles of domestic growth or manufacture may be arranged under 
the following heads, viz. 


Produce of the sea, 1,413,000 

agriculture, - - - - 35,556,000 

$45,294,000 


And 
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consumption, is equal to the whole amount of native pro- 
ductions furnished to herself, her dependencies and allies, 
which was in the year just mentioned, agreeably to the Trea- 
sury Report referred to above,—38,574,677 dollars, or thirty- 
cight millions and a half. 

The real value of the exports of Great Britain—taking the 
average of the five years from 1805 to 1809—amounted to 
54,121,626/. sterling, or to 240,000,000 dollars, annually.* 
Her own consumption of domestic manufactures may be esti- 
mated at nearly double that sum.+ The total value of the an- 
nual produce of her manufacturing industry falls little short 
of seven hundred millions of dollars. 

The amount, therefore, which we take from Great Britain, 
even under the most favourable supposition, is not quite one 
sixth part of her annual exports; not quite one eighteenth part 
of the total annual production of her manufacturing industry. 

The amount of native commodities, which Great Britain, 
her dependencies and allies together receive from us, on the 
principle, that generally speaking, the exports and imports of 


And they were exported to the following countries, viz. 
To the dominions of Russia, Prussia, Sweden and Denmark, 3,055,833 


Ditto Great Britain, 20,308,211 
Ditto Spain and Portugal, - - 18,266,466 
Ditto France and Italy, . in, ae 1,194,275 
To all other countries, or not distinguished, - - - 2,469,258 


The goods, wares and merchandise of foreign growth or manufacture, 
were exported to the following countries, viz. 


To the dominions of Russia, Prussia, Sweden and Denmark, 5,340,117 
Ditto Great Britain, - - 1,573,344 
Ditto Spain and Portugal, - - - - 5§,772,572 
Ditto France and Italy, - 1,712,537 
To all other countries, or not distinguished, - . - 1,624,220 


$ 16,022,790 


I have the honour to be, with great respect, sir, 
Your obedient servant, 
ALBERT GALLATIN. 
The honourable the Speaker of the 
House of Representatives. 


* See Report, together with minutes of evidence and accounts, from the 
select committee, appointed to inquire into the cause of the high price of 
gold bullion, &. London 1810. Account LXXIII. of the Appendix. 

{See Macpherson’s Annals of Commerce, vol. IV. It is stated at 240 
millions sterling, in the Quarterly Review for June last. (Review of Pasley 
on the Military Policy of Great Britain.) The same Review computes that 
only one eleventh part of the commercial prosperity of Great Britain, is de- 
riyed from customers over whom she has no control. 
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a nation, square, cannot reach one sixth part of the annual 
importations of Great Britain alone. 

But, of the commodities which we furnish, not a single 
one is exclusively the production of our country. Those of 
the Southern states—cotton, rice, tobacco—succeed almost 
equally wel! in some parts of South America, in the East and 
West Indies, along the Asiatic shores of the Mediterranean. 
Naval stores and potash can be obtained from Canada and the 
North of Europe. Our exports of grain—in the natural or 
manufactured state—without which, we sometimes imagine 
that the armies of Portugal and Spain would perish with 
famine, and Great Britain herself be brought to the eve of 
starvation, are trifling in amount, when compared with the 
total annual consumption of Great Britain, to which our 
largest known contributions in grain, in any one year, have 
scarcely borne a greater proportion than one fiftieth; or with 
the vast quantities, which are actually shipped every year, or 
may be procured, from Chili, from the coast of Barbary, from 
the shores of the Black Sea, or from the North of Germany 
and Poland. At the two ports alone of Tauganrock and Odessa, 
in the Black Sea, from eight hundred to one thousand vessels 
of two hundred tons burthen each, load every year with small 
grain, and chiefly with wheat.* 

Great Britain may the more readily relinquish all appre- 
hensions, with regard to the want of many raw materials, and 
grain, since an extensive licensed trade is now regularly 
established between that country and France, as it were, in 
derision and contempt of the United States, particularly on 


the part of Napoleon. For, with him, this licensed trade amounts - 


to an pe of his continental system, no doubt from mo- 
tives of superior, or more pressing interest, while he leaves no 
means untried, to make us subservient to the extension of that 
system, though at the expense of our own political consequence 
and prosperity. 

The supplies, therefore, of such native commodities as we 
can furnish to Great Britain, are taken from us, because we 
bring them, even before they are called for. Our vigilance, 
thanks to the enterprising spirit of our merchants, anticipates 
every want abroad. We are so prompt, and, on account of our 
wide-ranging activity, can be satisfied with such small profits, 
that it becomes the interest, of those with whom we trade, to 
receive our produce, rather than seek for the same commodi- 


* See Thomas Mac Gill’s Travels in Turkey, Italy, and Russia. London 
1808. 
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ties elsewhere. But, so little are we indispensable to the well- 
being, or even to the greatness of a nation, to whom all the 
world may be considered as accessible, that, if the United 
States were swallowed up by the ocean, though the event, like 
our embargo measures, might cause some momentary incon- 
venience, yet, in a commercial point of view, after the lapse 
of six months, or of a year at most, our non-existence would 
be no longer felt. 

Consequently, our embargo system, as far as it operates 
through the withholding of our exports, can have no other 
effect on Great Britain, than to cause her thousands of mer- 
chants, to seek elsewhere, the commodities which we choose 
to keep at home. 

For the momentary inconvenience she may suffer, from the 
interruption of the usual course of supplies, she will be, ina 
great measure, indemnified by the advantage of finding ad- 
ditional employment for her shipping; of earning herself those 
freights and insurances, which before made part of our gain; 
of obtaining, therefore, in a national point of view, those same 
commodities cheaper than before, should the consumers even 
have to pay the same, or somewhat larger prices; and of re- 
possessing herself of so much direct trade with other coun- 
tries, as our vigilance and activity as carriers, or other causes 
arising from our local circumstances, had wrested from her. 

She may consider—although erroneously—the paralyzed 
condition of a young, and, in other respects, vigorous com- 
mercial rival in the light of a further advantage and indemni- 
fication. The celebrated navigation act of Oliver Cromwell 
was regarded as a cause of grievance by other nations, and 


as the foundation of the naval and commercial power of Great 


Brirain. Our embargo system, without involving her in the 
same odium, may appear to her to be productive of the same 
beneficial effects in relation to her maritime interests. 

She must finally consider as among the number of beneficial 
effects, resulting from the course of measures we pursue, the 
greater demand for the productions of Canada, and the en- 
couragement, which agricultural industry will receive in other 
parts of the world, from which, greater abundance of supplies, 
and lower prices, must ultimately ensue. 

From the loss of our custom, as consumers of her goods, it 
must be admitted that Great Britain, as a manufacturing 
country, will sustain some injury. But, even this will be much 
less considerable than is imagined by those, whose whole at- 
tention is engrossed by the riots of her gtocking-weavers, or 
the clamours of some journeymen out of work. In England, 
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similar tumults have almost uniformly occurred, at political 
junctures, which pressed with severity upon any particular ee 
class of her manufactures. rot 
To proceed: In the first place we know, as has been already 4 
observed, that the proportion of British manufactures, which 
we have been in the habit of consuming, does not, at most, F 
exceed one sixth part of the amount annually exported from q 
Great Britain, nor one eighteenth part of the total amount, an- 
nually manufactured there. 
In the second place it happens that, instead of being largely 
indebted to Great Britain, as used to be the case formerly 
when we were poor, our merchants have property to the ex- 


tent of many millions of dollars in the hands of hers. It has : 
been estimated by some, at no less than thirty millions of dol- % 
lars at this time. The impossibility of bringing it home: in i 


specie, and the consequent lowness of foreign exchanges, 4 


causes large investments of American funds in British goods, 

j either with a view of bringing them, clandestinely and cir- : 

% cuitously, into the country; or, under the idea of keeping on 

: hem : in England, in hopes of realizing large profits on a re- § 

. newal of intercourse. But, as far as the immediate manufac- E 
turing interests of Great Britain are concerned, it is immate- 4 ipa 


rial whether goods have been bought and shipped, or bought : 
and warehoused, provided they are paid for. Great Britain, in ra 
this way, has pained upon us at least one year’s supply, and 4 
this state of things will probably continue, as long as there is 
American property afloat in that country, for, of a war of long 
duration at least, no man can well conceive even the possibility. 
In the third place, when the commodities, with which we 4 
were in the habit of supplying Great Britain, are no longer f 
furnished by us, and she is obliged to seek them in other quar- a 
ters, this new demand will with her increase industry, wealth, J 
consumption, population even; and, while other circumstances x 
remain unchanged, her trade, in consequence of our em- 
bargoes and restrictions, may indeed be compelled to seek 
different channels, but the extent of her business, after a slight / 
diminution, will soon acquire again its former compass, and a) eee 
probably continue to spread wider and wider. ath 
As far, therefore, as our embargo, our non-intercourse, non- a | 
importation, and embargo revived—were, or, are intended, to | 
overawe our political adversaries, they place us very much 3 in a tek 
the light of certain conceited individuals, such as we fre- | 
quently meet with in society, who fancy themselves of such 4 
vast importance, that they firmly believe the whole social wi Fi 
order would fall into confusion, should they attempt to with- | 
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draw from the situations they occupy. It, however, mostly 
happens, that when the dreadful resolve is carried into exe- 
cution, another, and frequently a better man, is found ready 
to fill the place of him who retired. The hero of lofty senti- 
ments finds then, to his sorrow, that he can be spared. He is 
left to fret out his disappointment as he can, and often tries in 
vain to regain his former influence and standing. 

Nations, like private citizens, are constantly anxious to 
ameliorate their situation, to increase their enjoyments. Every 
favourable opportunity is therefore snatched with avidity; 
every opening is quickly taken advantage of, and if one of 
them, who had acted a conspicuous part, prompted by wisdom 
or folly, chooses to withdraw from the busy scene, she will 
soon sink into oblivion, whilst the chasm is filled up by ano- 
ther. No dismay, nor mourning will ensue. The concerns of 
mankind will experience no disturbance. 

The mutual dependence of nations is, perhaps, founded 
more on habit, or accidental interest, than on necessity. Which- 
ever, therefore, has found the means of creating, and sup- 
plying, certain wants of another, if she find it beneficial to 


-supply them, should be careful to avoid interruptions of in- 


tercourse. The nation, as well as the man, of business, should 
always be found at her usual places of resort; and a careful at- 
tention to this prudential maxim becomes the more indispen- 
sable, the less she can boast of peculiarity of productions, 
either in kind—arising from soil and climate—or in cheap- 
ness and quality—the consequence of capital and skill. The 
United States cannot strictly boast of either. The distinction 
and consequence, which we had acquired in the commercial 
world, were owing, not so much to the nature and character 
of our commodities, as to the spirit of enterprise, and to the 
extraordinary vigilance, with which our merchants sought to 
intreduce them, wherever they might be acceptable. This 
spirit once destroyed, or rendered useless by embargoes, and 
restrictions, the national importance will cease with it. The 
American flag may disappear from the ocean, but Europe 
will not suffer for want of our productions. 

We shall now proceed to examine the effects of the em- 
bargo system on ourselves. 

Our first embargo lasted more than fifteen months. The 
present has been laid for three, and there are reasons for be- 
lieving, that it is intended to be renewed at the expiration of 
that term. It may, therefore, not be uninteresting to make in 
the first place an estimate of the loss, which the nation would 
sustain by an embargo for one year. 
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In trying to make this estimate, we shall take it for granted 
that the embargo is rigorously observed, agreeably to the in- 
tentions of government. 

We shall consider as Joss the diminution of wealth; that is, 
the diminution of desirable objects; of means of enjoyment. 

In the year, ending the first of October 1810, the total ex- 
ports of the United States amounted to 61,316,833 dollars, of 
which 45,294,043 dollars, or more than two thirds, were na- 
tive productions. 

As all these exports took place in our own vessels, and as 
all the native commodities, as well as some of the re-exported 
foreign productions are bulky, we cannot estimate the outward 
freight at less than ten per cent. on the whole value exported. 
The small shipping charges, such as are earned by coopers, 
labourers, draymen, &c, amount at least to two per cent.—It 
will not be thought unreasonable to suppose that, on an ave- 
rage, our exports yield to the exporting merchant a profit of 
ten per cent.; that our vessels, one with another, make one 
third of their outward freight, home; and that ten per cent. are 
gained on the imports, between the importing merchant, and 
the final consumer, or re-exporter. If we add to these the pro- 
fits on insurances, we shall be able to form some idea of the 
direct mercantile loss, occasioned by an embargo of twelve 
months duration. We say of the direct mercantile loss, because 
to calculate the losses, caused by /oss, would be endless. The 
account will stand as follows: 


Freight on exports to the amount of $ 61,316,833 at 
10 per cent. - - - - - % 6,131,683 
Small shipping charges on the same at 2perct. 1,226,336 
Outward profits on the same, estimated at 10 
per cent. - - 6,131,683 
Profit on returns imported, estimated at 10 per 
cent. on the investments abroad, viz. 
_ First cost of exports $ 61,316,833 
Freight, small charges, out- 
ward profits, as stated 
above, - - 13,489,702 


10 per ct. on investment abroad 74,806,535 is 7,480,653 
One third, of the outward freight, home, - 2,043,894 


Carried over 23,014,249 
ITI, 2R 
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Brought over, $23,014,249 


The whole property, conveyed out and home, 
_exclusive of the value of the vessels employ- 
ed, amounts to 136,123,368 dolls. But some 
of this being insured in Europe, we will sup- 
pose that only 100 millions, inclusive of the 
value of the vessels employed, are insured in 
this country; we will allow only 8 per cent. 
as the average premium of insurance out and 
home, and we will suppose that the under- 
writers clear by their business only 10 per 
cent. on the amount of the premiums. Then 

this item will be, 
10 per cent. on $ 8,000,000 is 


314 


- 800,000 


Making the total direct mercantile loss - $23,814,249 


But, in order to appreciate the matzonal loss, we have still 
further to add to this sum the loss sustained in the revenue, 
which we have the advantage of being able to estimate from 
the actual returns of the treasury. The net amount of reve- 
nue, arising from duties, tonnage, light money, &c. was, 


in 1806, $ 16,015,317 
in 1807, 16,492,889 
in 1808, 7,176,985 
in 1809, 7,138,676 
in 1810, 12,756,831* 


The fall from sixteen millions to seven in the years 1808 
and 1809, can only be attributed to the derangements of com- 
merce, caused by the embargo, particularly as we see that in 
1810 it rose again to nearly thirteen millions, notwithstanding 
the continuance of restrictions, and embarrassments in the 
way of importations. We are therefore warranted by the fact, 
in estimating the loss of revenue, caused by an embargo of 
twelve months duration, at least at 9,000,000 dollars. 

Nor can it be doubted that this deficiency in the revenue is 
a real, national loss; because, though the duties are ultimately 
paid by the consumers, yet, as generally speaking no one 
spends more than his revenue, it is the proceeds of the flour, 
cotton, potash, &c. which enable our farmers, planters and 
woodsmen to pay for the imported goods, loaded as they are 
with freight and small charges, the merchant’s profit, insurance 


* See Report of the Secretary of the Treasury of the 28th February 1812. 
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and customs. Our foreign transactions finally wind up be- 


tween the producers of our exports, and the consumers of our 
imports. If the same man who raises the wheat, manufactured 
it into flour, exported it, received European commodities in 
return, and consumed them; it is obvious that the business 
would be dropped, if, notwithstanding the expenses with which 
the European goods may be charged, he did not think him- 
self well paid for his labour by their possession. But the in- 
ference remains the same, whether all this be the transaction 
of one man, or the divided pursuits of many. We must, there- 
fore, regard customs and tonnage, &c. as well as the mer- 
chant’s profits and small charges, as part of the proceeds of 
our exports. 

We have further to consider as national loss, attending the 


embargo, the diminished value of the property, the exporta- 
tion of which it prevents. If we should have exported, with- 


out the embargo, native produce to the amount of 45,000,000 


dollars, it is a proof that we have so much to spare, over 
and above what is wanted for our own consumption. It will 
hardly be imagined that we shall eat more fish, than com- 
mon on account of the embargo. ,I’herefore the usually ex- 
ported produce of the sea, amounting in value nearly to one 
million and a half, and being of a perishable nature, will be 
lost. Our flour, if forced into the market, as there is more 
than we can make use of, will fall from fifty to seventy 
per cent. and more. Or, if no greater quantity is offered for 
sale than the habitual consumption requires, because our far- 


mers are rich enough to keep their grain, rather than to sell it 


below a certain price; then it will waste in their barns. The 
rats will eat a part, the weevil will destroy another, the hogs, 
the cattle, the horses, will receive more than their due share. 
Above all, less will be raised the ensuing season. Similar ob- 
servations will apply to every other description of produce. 
The obstruction of the vent for our surplus will, without ex- 
ception, deteriorate the value of our native commodities, and 
operate as a check on agricultural} industry. We should, 
therefore, be justifiable, if we were to consider the total value 
of our usually exported surplus produce, as so much loss sus- 
tained by the nation in consequence of the embargo. We will 
admit, however, in order, throughout this estimate, rather to 
remain below the truth than to exaggerate, that one third of 
it turns to account, in the way of extra consumption, and that 
the actual loss is only two thirds, or 30,196,028 dollars. 
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Of course, the direct national injury, caused by an embargo 
of twelve months duration, would be, 
Mercantile loss, as above - - §$ 23,814,249 
Deteriorated value of surpluss produce 
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and waste - 30,196,028 
Loss sustained by the revenue a 9,000,000 
Total direct national loss’ - - $63,010,277 


or, $ 5,250,000 per month. 


At the same moment, therefore, that the nation is called 
upon to aid their government with a loan of 11,000,000, dolls. 
this government, without any single openly avowed, or obviously 
beneficial purpose, at the bare suggestion of expediency on the 
part of the executive, destroys, by an embargo of three months, 
national wealth to the amount of 15,750,000 dollars, not to 
reckon the zndirect, and collateral mischief, of enormous mag- 
nitude, with which the same measure is pregnant. 

If our farmers were ordered to leave one fourth of their 
arable lands uncultivated; if our house, owners were required 
by law not to let their houses for a twelve month; or, if our 
labourers were prohibited from working more than three days 
during the week—how universal and irresistible would be the 
cry of oppression. But, if an embargo renders one fourth of 
our arable lands useless; if it causes the vessels of our mer- 
chants, engaged in foreign commerce,—a tonnage of 984,269 
tons,*—to become unproductive, and wasting property; if it 
forces our fishermen to saunter about in idleness, or to catch 
their usal prey merely for the sake of sport- -we think it right 
enough,—we think it constitutional—because there is nothing 
unusual in the sound of embargo; governments often have 
laid them;—though surely not of the same description with 
ours. 

Nor is it merely the mercantile, and agricultural interests 
which our embargoes affect injuriously. The manufacturing 
interest, whatever may be imagined to the contrary, suffers 
not less. 

The manufactures, which thrive in regular times, must be 
deemed the most beneficial to a country, because they will be 
the best adapted to its local, and permanent relations. 

The principal support of manufactures is, in all instances, 
domestic consumption. This is even the case in England, 
though exporting a greater proportion of her manufactured 
productions, than perhaps ever any nation did before. 


* See Report of the Secretary of the Treasury of the 12th December 1811. 


id 
| 

| 

| 

j 

+ 
| 

4 

ty 

{ 
| 

| 

Toate | 

| 

j 
1 

1 
ri’ 
| 

{4 

| 

ia 
ip 
(ae 

j | 
er 

| 

a 
| 

i 

| 

f iit! 

4 
| 
4 


1812.] of the American Government. 317 


If we apply these principles to our situation under an em- 
bargo, it will be difficult not to perceive, that, from the dimi- 
nution of national income, to an extent—according to our 
certainly much underrated computation,—of no less than 
63,000,000 dollars per annum—there must result a propor- 
tionate diminution of consumption, which will necessarily af- 
fect the demand for home manufactured articles, as well as for 
those imported from abroad. , 

A sum so considerable, in a country of 8,000,000 of inha- 
bitants, cannot possibly be substracted from consumption,with- 
out serious injury to the manufacturers and artists, as well as 
to cultivators, and almost every other description of people. 

This observation will be deemed the more correct, when 
we reflect, that this diminution of income, affects in the first 
instance, and affects most severely, the people in the sea ports; 
whose prosperity chiefly depends on the success of commer- 
cial pursuits, and who are in this country the largest consu- 
mers; who sustain from an embargo a yearly loss of more 
than 23,000,000 dollars; who find themselves placed by this 
measure in the most discouraging and helpless situation. 

It receives further corroboration from the well known fact, 
that all those articles, the manufacture of which has succeeded 
best in this country, have been exported to the West Indies, 
and other places, to an amount by no means trifling. Our 
nails, our hats, our leather, shoes, saddlery, cabinet ware, tin 
ware, chairs, cotton yarn, gun powder, lumber, paper, &c. &c. 
have found an advantageous market abroad. 

If we only consider how many arts, and trades, are con- 
cerned in shipbuilding, how can we doubt that our domestic 
manufactures must suffer, during a state of things which ren- 
ders ships useless. 

On appealing to facts, we perceive, that every manufacturer 
and tradesman, who prospered with the general prosperity, 
previously to embargo and restrictions, now partakes of the 
general distress. 

Those, therefore, who imagine that an embargo gives en- 
couragement to domestic manufactures, cannot possibly mean 
such manufactures, as comport best with our local circum- 
stances, with our present state of capital, skill, and knowledge; 
such as are most natural to us, and have been hitherto thriving. 

It is too obvious that these will suffer. They must mean ma- 
nufactures with which, properly, we ought not yet to meddle, 
because we are not ripe for them, and which cannot succeed, 
unless aided by embargo or war. 

With regard to these their opinion would be correct, if the 
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embargo were the permanent law of the land. But the mea- 
sure is not, cannot be a permanent one. 

People will not therefore readily engage in forming esta- 
blishments, which must cause their ruin when the embargo 
ceases. 

Besides this consideration, they will be deterred by the fear 
of the competition arising from smuggling. 

The cheapness of goods in Europe; their increased price 
with us; the lowness of exchange on England—hold out toge- 
ther such great temptations to smuggling, that even a govern- 
ment, as energetic and despotic as that of Bonaparte, with sea 
coasts, and frontiers, like ours, would prove inadequate to 
prevent it. 

Experience supports the argument. Fresh British goods, 
notwithstanding the non-importation act, make their appear- 
ance daily in this market. 

Manufactures, therefore, of commodities, the manufacture 
of which does not succeed with us in regular times, will not 
be readily attempted in consequence of an embargo, from ap- 
prehension of ruin, when it ceases; and of the competition ari- 
sing from systematized smuggling, while it lasts. 

Besides, manufacturing establishments, of the description 
in which Great Britain excels, require mostly the command of 
low priced labour, or the investment of large capitals. But our 
labour must continue high, till our population becomes redun- 
dant, and embargoes, so far from disengaging capital, as is 
most erroneously conceived, cause it, as we shall presently 
show, to dwindle away, and disappear. 

But, if restrictions on commerce were to bring a few manu- 
factures into existence, and occasion them for a while to pros- 
per, the individual benefit, in this instance, would neverthe- 
less result from the national loss, while the infinitely greater 
number of manufactures, suitable to our situation, and the 
flourishing state of which, is the more desirable on account of 
their promoting individual as well as public prosperity, must 
inevitably suffer. 

Generally speaking, therefore, it seems undeniable, that em- 
bargoes, and commercial restrictions of any sort, like every 
other violent, unlawful interference of government with pri- 
vate pursuits, proves in the highest degree injurious to manu- 
factures, as well as to agriculture and commerce. 

Measures of this description have consequently a baneful 
effect on our own industry, whilst they only partially, momen- 
tarily, and in a slight degree, affect the industry of other na- 
tions. 
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In addition to this they have a tendency to disunite us, be- 
cause they operate with great inequality, bearing, in the first 
instance, most heavily, and destructively, on one particular, 
and useful description of citizens—the merchants, who link 
us with the world; enable us to make the most of our national 
advantages, and to attain the greatest share of prosperity at 
the least expense of labour. 

They have a tendency to disunite us also, because they af- 
fect some parts of the Union more severely than others. The 
people in the back country experience from their operation no 
inconvenience, that could be compared to the privations which 
those suffer who, in the maritime districts, derive their com- 
forts from the produce of the sea. 

Nor ought we to forget, that the calamities which these 
measures occasion, by destroying security, and defeating all 
rational calculation, affect chiefly the active, the enterprising, 
the industrious, the honest. 

The injuries, which the country sustains from embargoes, 
do not even cease with them. A trade, once repelled, rarely 
returns again to its former channel. 

They, moreover, demoralize the nation; introduce, and sys- 
tematize the business of smuggling; permanently impair, and 
temporarily destroy, the most convenient, and most produc- 
tive source of public revenue. 

A vigorous war, by sea and land, substitutes at least one 
species of activity for another. Fleets and armies receive the 
surplus produce; fishermen find employment in the navy. 
Armed, or swift sailing merchant vessels will still force 
some trade; others will become lucrative as privateers. The 
pleasure of individual distinction, or the participation of na- 
tional renown, may compensate in some small degree for pe- 
cuniary losses. Embargoes take all and give nothing. They 
deaden. 

So that it seems difficult to conceive a system of policy, 
considered as a substitute for war, more inefficient, with re- 
gard to an enemy; more ruinous, with regard to ourselves; 
more unjust, in the mode of its operation; more inimical to 
our federal union; more ignominious; more thoroughly bad; 
more preposterous, in every point of view. It constitutes a 
species of political suicide; not suicide, but self-torture, with 
dissolution in the rear, in consequence of gradual disorganiza- 
tion, inanition, and languor. 

Experience, during the long embargo, has so powerfully 
confirmed some of these observations, and was so near veri- 
fying the rest, that it is now seldom attempted to defend the 
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interdiction of foreign trade on this ground. It is rather pre- 
tended that the present embargo was necessary as a measure 
of safety, as a step preparatory to war. 

But, an embargo could not be necessary, as a measure of 
safety, on account of approaching war, with a view to the 
trade from which it is attempted to exclude us by the orders 
in council. With respect to this trade we are already in the 
same situation, as if we were actually at war with Great Bri- 
tain. 

With regard to our trade to Great Britain herself, her 
dependencies, and allies, it is not probable that property sent 
to them by our merchants, under the idea of a still prevail- 
ing peace, or of the probability of its continuance, would be 
endangered. A nation to whom trade is so necessary, that 
she thinks proper to establish a licensed one, with the enemy 
bent on her destruction, is not likely to injure individuals, 
seeking to preserve a friendly, and mutually beneficial inter- 
course, to the last moment; the less as it must be her interest 
rather to reconcile the good will, than to provoke the resent- 
ment of our merchants; the less also, as:sshe endeavours to hold 
out the idea, that the orders in council, the cause of the ex- 
pected war, are with her a measure of self-preservation, and, 
consequently, of necessity, well or ill understood—but not of 

ill will, or enmity, to this country. 

At any rate, if apprehensions were entertained by our go- 
vernment on this score, they ought, consistently, to have afford- 
ed our merchants an opportunity at least, of bringing home 
the vast amount of property, which they have in Great Britain 
already. A genuine parental solicitude in congress would have 
urged, as the true policy,—pursuant to their declared object, 
—the removal of every restriction on trade, and the inti- 
mation that a general embargo would be laid, and a hostile 


attitude taken at the expiration of a fixed period, should no 


adjustment of difficulties have taken place by that time. 

Besides, if the embargo was intended as a measure of safe- 
ty, as a forerunner of war, there could be no occasion to lay it 
for sixty days, less for three months, still less for four, as was 
proposed. 

- Finally, our merchants might be suffered to judge them- 
selves of the degree of danger attending their adventures. 
Self-interest is of all others the most sagacious, and govern- 
ment does not pretend to be in possession of secret informa- 
tion. 

As a last argument in favour of the present embargo it is 
urged, that the measure is expedient and beneficial, with a 
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view to preparations for war. We have vast capitals, it Is said, 
7 engaged in foreign commerce. If we stop this commerce, they 
™ will become disengaged, and there will be created a disposi- | 
; tion, both to lend them to government at a low interest, and to ye 
invest them in manufacturing establishments. 5 
There seems to be some plausibility in this mode of rea- ; 
soning, and yet we shall find it almost totally destitute of foun- ne 
dation. 
If our circulating medium consisted of specie, then the ar- Ph 
ument just stated would have weight. Specie cannot be em- 
ployed beneficially except by investing or lending it. A man 
who has two hundred thousand dollars hard money in his i 
chest, and is not permitted to trade, may be glad to finda ( 
borrower, even at a moderate interest, or tempted to erect 
manufacturing establishments, should even the prospect of 
their success be doubtful, rather than be obliged to watch an 
unproductive treasure. But the case is vastly different when 
the active capital of the merchants, that is, the circulating me- 
dium, consists, as with us, chiefly of bank paper. * 
All the credits, which banks circulate, either in the form of j 
bank notes, or book entries, bear an interest, with the sole ex- 
ception of those, arising from specie deposits, and from the 
respective expenses of the several institutions, such as the erec- 
tion of banking houses, the salaries of their officers, &.—The be 
truth of this position is obvious, because the banks never grant y 
a credit, unless specie is deposited, but for a valuable conside- . 
ration, which is the interest deducted, on discounting bills or 
promissory notes. Deposits made in the bank notes of other 4 
banks, in those of the bank itself, or in checks, form no excep- b 
tion, because they are themselves bank credits, which have he 
come previously into existence, through the process of dis- B. 
count of promissory paper, or through deposits of specie. 
The discount charged is, nominally, six per cent., but, being 


j 

paid in advance, amounts in reality to a little more than six F 
and one third per cent. 7 4q 
Such being the fact, the quantity of bank money in circu- 5 

the q y 


lation, must necessarily be. commensurate with the extent of 
commercial activity. 

Suppose that there are in the city of Philadelphia ten mer- | 
chants, worth in real capital, that is, in houses, lots, lands, 
wharves, ships, and other property, one million of dollars, and 
that they are in the habit of trading to South America, to the 
Havanna, and other places. 

These persons, when trade is open, purchase on the spot, ! 
such commodities as are wanted at the places, where they have 5 j 

Vou. III. 
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established commercial relations, for which they issue their 
promissory notes. These are taken to the banks by the re- 
ceivers, ard are there discounted. 

After some time, returns will be received for the commo- 
dities shipped, consisting of a variety of produce. These re- 


‘turns will also be sold for promissory notes, which again find 


their way to the banks, and are, by means of the usual pro- 
cess, converted into bank money. 

One transaction will succeed another, and thus our mer- 
chants, while pursuing their trade—even allowing that they 
never extend their business beyond their real means—will 
keep at least one million of bank money in constant circulation. 

What will occur when embargoes, and other restrictions on 
trade, put an end to their activity? The bank engagements 
will be gradually cancelled, and the respective parties, who 
were engaged in trade, will remain stationary, with their 
houses, lots, ships, and other property, and, perhaps, with cash 
enough to defray their personal expenses. But, the winding 
up will leave no heaps of silver and gold disengaged, for which 
it becomes necessary to find employment. 

All bank money in circulation—with the few exceptions 
above stated-——denoting a debt to the banks, bearing an inte- 
rest of a little more than six and one third per cent., it is im- 
possible the greatest part of this debt should not be cancelled, 
as soon as money ceases to be worth more than six and one third 
per cent. To the extent cancelled, bank money will disappear. 
It is not in the nature of things, that it should long maintain 
itself in circulation, when it ceases to be worth what it costs. 

Though bank money, to a great amount, may be in the pos- 
session of persons, who owe nothing to the banks, yet, those 
who do owe, being prompted by circumstances to discharge 
their engagements, without contracting new ones, the bank- 
values of the former, in the rotation of business, will come in- 
to the hands of the latter, will be employed by them to extin- 
guish bank debts, and become extinct themselves. | 

In other words, an embargo, and similar measures, will 
cause a diminution, or a total winding up, of all foreign busi- 
ness, of which a proportionate disappearance of bank money 
must be the consequence. Because, it is business which ac- 
tually does realize, or, which keeps alive the hope that it may 
realize, considerable profits beyond bank interest, that main- 
tains bank money in circulation. 

Embargoes, and commercial restrictions, therefore, will 
have a tendency to reduce the circulating medium of the coun- 
try, nearly to its specie means. 


$08) 
| 
. 
pee 
Pr 
= 
j Re 
: 
he 
i 
if a 
ty 
Bia 
1 
) 
j 
UP 
i 
{ 
ee) 


1812. | of the American Government. 8325 


These specie means we know to be very limited. An em- 
bargo, therefore, must make money scarce, ard prove in ahigh 
degree disadvantageous to the financial operations of govern- 
ment. 
As bank money costs six and one third per cent., it cannot 
be imagined that it should be readily, and to a large amount, 
lent to government, at six and one seventh per cent.—to which 
the interest lately offered by government, considering that it 
is receivable quarterly, is equal—that is, at an interest ,4 
per cent. below its real value, particularly when those, who 
borrow from the bank, and usher bank money into circu- 
lation, have no opportunity of earning more than bank interest 
with it. 

Government, other circumstances equal, will always find the 
greatest facility of borrowing, in the full tide of trade; because 
then the banks will be largely applied to for discounts, by rea- 
son of the opportunities, which trade and brisk circulation af- 
ford, of earning more than bank interest, by the employment 
of bank money; and of the bank money, thus put into circula- 
tion, considerable portions will accumulate, and remain with 
persons, whom convenience, safety, and other inducements, 
will dispose to make advances to government at a moderate 
interest. 

When, from an opposite state of things, from the reduced 
prices of real estate, and similar circumstances, bank money 
becomes scarce, it will court a different, and more advan- 
tageous employment. Though money, in this situation of af- 
fairs, may not be worth six per cent. 72 money; yet it becomes, 
intrinsically as it were, dearer, because all commodities be- 
come cheaper. Investments, in imperishable articles, then hold 
out the prospect of large profits, on the revival of business, 
while public securities will not improve. 

Embargoes, therefore, as far as they cause business to stag- 
nate; circulation, to become languid; bank money—our prin- 
cipal money—to become scarce: as far as they produce the 
constant effect of a diminished circulating medium,—a dispi- 
rited community, and an universal state of suffering, without, 
like war itself, calling forth any new emotions, or propelling 
to anew course of activity; as far as they absolutely deaden— 
are a most miserable preparation for war, and must above all, 
exert a fatal influence over the financial concerns of govern- 
ment. They destroy revenue, on the one hand; render borrow- 
ing difficult on the other; and certainly must put the nation ina 
humour, not the most propitious to the successful introduc- 


tion of new taxes. 
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The strength of a commercial country lies in its activity,— 
in circulation. The power of a commercial country is there- 
fore precarious, unless it has a navy to protect its commerce. 
The idea of Napoleon, that a nation, like England, 1s if at all, 
only vulnerable in her commercial relations, has some founda- 
tion. The species of embargo, which he attempts to realize, 
through the continental system of exclusion, would with her 
prove the more fatal, on account of her now inconvertible cur- 
rency. Any measure, therefore, which actually did tend to pre- 


serve her extensive commerce, we should feel ourselves /ogi- 


cally bound to consider as a judicious measure of self-preserva- 
tion. Any measure, bona fide, though erroneously, intended to 
preserve it—we should still not think ourselves obliged to con- 
sider with regard to ourselves, as an act of oppression, and in- 
sult, demanding resistance—coute qw’i/ coute. We should con- 
sider it as a question of interest and policy, but not of principle, 
whether to resent it, or not? And we should feel the more re- 
luctant to decide rashly on resenting it, if, by so doing, we ne- 
cessarily threw ourselves into the arms of a power, more un- 
congenial—as to fundamental principles of conduct; more ini- 
mical—as to ultimate views; whose complete success would be 
our certain destruction; who has still less to offer than Great 
Britain in palliation of outrages on our commercial rights, yet 
more wanton and savage, than any which any other power has 
ever inflicted upon us. 

It is really a phenomenon—wunizgue—and most worthy of at- 
tention, that we should voluntarily fasten upon ourselves the 
very measure, which the genius of Napoleon has devised, as 
the true weapon with which to strike at the power of a com- 
mercial people, viz., the annihilation of their commerce.— 
Hostile to political freedom, to popular institutions, and of 
course to commerce, the natural support of both, it seems a 
master stroke of policy in the French Emperor, to effect our 
own downfal from the political consequence we had acquired, 
by the mere attempt to make us instrumental in the projected 
destruction of Great Britain. It is, moreover, worthy of ob- 
servation, that the same lack of sense, and superabundance of 
imbecility among the rulers of the nations of the continent of 
Europe, which have been so favourable to the execution of his 
designs there, should seem to prevail as egregiously, and to 
serve him equally well here. 

We have yet to advert to a circumstance which attended the 
enactment of the present embargo, of a nature to defeat in 
great part, its efficacy as a measure of state-thrift- We allude to 
the formal annunciation of the intentions of the government 
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on the subject, several days before the law could regularly 
pass in congress. By this extraordinary proceeding, time was 
given to our merchants,—who did not hesitate to avail 
themselves of the opportunity,—to send their ships to sea 
laden with a vast amount of American property, although the 
detention of our wealth at home, so as to preserve it from the 
risk of confiscation abroad, was proclaimed to be one of the 
leading motives, as it was in fact, the only plausible justifica- 
tion, of the step about to be taken. If any thing could have 
taught the administration, how little confidence is reposed in 
their judgment or character by the public, it was the conduct 
of the mercantile body on this occasion. The latter so far from 
trusting to the sagacity, or concurring in the ostensible policy 
of their rulers, exerted an incredible degree of activity, in put- 
ting their fortunes beyond the reach of legislative precautions. 
To them, the protection professed to be extended by the 
measure of the embargo, was evidently more terrible, than the 
chance of being despoiled by the British. Rather than commit 
their property to the discretion, or safe keeping of their sapient 
government, they choose to throw it upon the mercy of our 
enemy elect. 

It would seem, from the manner in which the embargo was 
ushered into existence, that the Executive did not dare to en- 
counter the clamor, which would have been raised,—the uni- 
versal discontent which would have been excited,—had the 
whole navigation and produce of the country been actually 
arrested. Or, if the previous intimation given, were not au- 
thorized by the Executive, but proceeded from the friends of 
administration in the committee of foreign relations, the cir- 
cumstance would show, as indeed was the case, that these gen- 
tlemen were either actuated by a similar apprehension, or were 
conscious of the pernicious tendency of the measure, they had 
resolved to adopt merely in compliance with the Executive 
will, and desirous therefore of paralyzing its operation as far 
as possible. Without doubt, the escape of a certain number of 
our vessels, is to be considered as a subject for patriotic re- 
joicing; yet the manner in which the embargo was announced, 
although productive of this advantage, led to a practical in- 
justice, in benefitting one portion of the mercantile commu- 
nity alone,—that which happened casually to be in a situation 
to profit by it. 

No one will seriously contend that the present embargo is, 
under any point of view, calculated to facilitate the prepara- 
tions now said to be making for war. We have already shown 
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that it is of material detriment to our financial interests, and 
of this fact, the issue of the loan just opened, will be a con- 
clusive proof. How it can operate beneficially, with respect 
to the collection of a military force—except by multiplying 
vagabonds and paupers—we would defy the most ready in- 
vention to explain, or the most lively fancy to conceive. 
Had it been really intended as a custody or security for the 
wealth of the country, permission would have been given, as 
we have before intimated, to our merchants, to withdraw 
without loss of time, from England, the large amount of pro- 
perty which they have now there; and good care would, more- 
over, have been taken, by preserving inviolate the secret of 
the intentions of government, that the property actually in our 
ports should be kept at home. For, on the face of the trans- 
action, nothing could be more preposterous and even criminal, 
than that the government, while it declared its invariable de- 
termination to go to war with any particular power, and af- 
fected to take means to secure our property from the gripe of 
the chosen enemy, should, nevertheless, at the same time, af- 
ford an opportunity which it well knew would not be lost, to 
our merchants, of placing within the reach of that power, a 
large amount of treasure, in addition to what was already in 
the same state. 

The question, then, of the motives by which the Executive 
and his coadjutors in congress, were actuated, in adopting the 

resent limited embargo, can admit of no other than the fol- 

lowing solution:—Either the measure was taken, in obedience 
to the commands or threats of Serrurier the French minister, 
without a reference to our own particular concerns, but in 
aid of the continental system of his imperial majesty, and par- 
ticularly of his hallowed designs on Spain and Portugal: Or it 
was meant as a loop-hole by which to escape from the threat- 
ened war with Great Britain,—as a probation for the people 
subsidiary to the renovation of the old embargo scheme, in con- 
tradistinction to a real war system: Or lastly, it was intended in 
fact, as it is in promise, as the precursor of war,—in this sense 
and in this event only however,—that it might, from the un- 
rivalled deformity of its aspect, and the insufferable ills of its 
operation, finally reconcile the mass of the people to actual 
hostilities;—so humiliate and annoy the country, that any al- 
ternative would seem preferable, and be greedily embraced. 

Reluctant as we are to admit, even the possibility of what 
covers us with shame, in our capacity of American citizens, 
we must confess that we are strongly inclined, to the first in- 
terpretation of the origin of this embargo. The uniform course 
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of our public counsels for the few years past, proves but too 
clearly, that our administration has, in some sort, contracted 
an incurable habit of truckling to France. In support of the 
supposition, that they have done so in this instance, we have,—: 
besides the improbability of their daring to essay the perilous 
experiment of a real war, or a permanent embargo,—the di- 
rect testimony of a member of the committee of foreign re- 
lations, one distinguished no less by the most inflexible probity 
of character, than by great political sagacity and natural elo- 
quence. Mr. Randolph solemnly declared in the debate on the 
embargo, that he personally and certain/y knew that the measure 
had been, ever since the commencement of the session of con- 
gress, unremittingly and authoritatively pressed upon the ad- 
ministration by the French ambassador, and moreover, stated 
it as his firm conviction, that the proceeding under discussion, 
was induced, principally by the instances of Napoleon’s repre- 
sentative. The conclusions of Mr. Randolph on this subject, 
are strengthened by a reference to the jealousy which our 
administration are well known to entertain, of the British 
cause in Spain and Portugal, and of the collateral satisfaction, 
which they would of course derive, from any scheme of action 
tending to frustrate the success of the British arms in that 
quarter. 

If it has really happened, that the embargo was recom- 
mended and adopted, pursuant to the dictates of the French 
minister, and, secondarily, with a view to deprive the British 
and Spaniards of supplies for their armies in the Peninsula, 
there are no terms of reprobation which may not be justly 
applied, to so foul an act of malevolence and servility. On 
this supposition, a greater degree of baseness has been dis- 
played, a more criminal breach of trust committed, a grosser 
outrage practised on the national character, the spirit of the 
constitution, and the cause of justice and humanity,—than 
history records in the conduct—we would almost say—of 
the rulers of any nation whatever. The people of the Uni- 
ted States have been more cruelly betrayed and more mi- 
serably degraded, than were the people of England, when 
their monarchs of the house of Stuart sold themselves and 
their country to France, or even than were the Spaniards 
when surrendered by their wretched sovereign, into the 
hands of Bonaparte, at Bayonne. In these and similar cases 
recorded in history, there were strong temptations of advan- 
tage,—some well grounded apprehensions of momentous 
peril, to operate as palliatives of the guilt incurred; but in 
the instance before us, there is nothing in extenuation—no 
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motive to be assigned but that which serves as aggravation; 
idle, slavish panicj+—sheer, and grovelling malignity;—feel- 
ings towards usurping despotism on the one hand, and op- 
pressed misfortune and generous protection on the other, 
oink such as are alike inconsistent with the title of our institu- 
ey tions, and the common dignities and sympathies of human 
nature. While the naval power of England continues to flou- 
rish, and we continue at peace with her, we have but little 
to dread, as at all times we have nothing to hope, from 
France. Whatever concessions we make to the latter, are, 
then, to be considered as wholly gratuitous, and in all respects 
unpardonable. 
ee We cannot but put it to the country, as we have often done 
wer to our own minds, how much more worthy it would have been 
oe, of the government of a great republican people, the descen- 
aia dants of the British,—how much more reputable and magna- 
ie 4 nimous, under all circumstances, to have rejected the sug- 
at gestion of an embargo at this time, even were it a measure 
PR, fully impartial as respects the British, and as eminently pro- 

Nia fitable, as it is now pernicious to the interests of the United 
States,—to have rejected it, we say,—on the ground, that it was 
of a tendency to enfeeble the Spaniards either mediately or im- 
mediately, in their holy contestfor freedom;—on the ground that 
it became us, such as we are, even to make sacrifices, rather 
than be instrumental, in promoting the views of the worst foe of 
liberty, and the most atrocious of oppressors;—to forego for 
the present, in favour of the Spaniards, even a just revenge 
on Great Britain, by abstaining from such means of retaliation 
ei, at least, as, in wounding her, must directly affect the efforts of 
Na those, who had so generously countenanced us, in our own 
H struggle for independence. As much as this line of conduct 
nd and this mode of reasoning would have been honourable, pro- 
ik Af per, consistent,—so much is that which has in fact been pur- 
EG sued, base, incongruous, and disgraceful. We give vent the 
tea more readily to our feelings on this head, because the agents 
i ee of this abominable collusion with the fell tyrant of France, are 
i not, as every administration ought to be, “the nation speak- 
ing and acting in the discourse and conduct of particular men,” 
but a body of impudent empirics, who have wormed them- 
selves into place, and usurped the public confidence, by means 
of pretences and juggles, of which the gross imposture, and 
the ruinous tendency, are every day becoming more and more 
visible to all descriptions of men. 

The deportment of the merchants of which we spoke in 1 the 
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last page in relation to the embargo, was founded partly on the 
belief, that their government, notwithstanding all its blustering 
professions, would not dare to encounter the trials of war. On 
this head, we have uniformly felt the same incredulity, but 
yet, as no human sagacity can foresee the certain result, of such 
2 momentum of rashness, folly, prejudice, and passion, as that 
which now impels the vessel of the state, we do not pretend to 
afirm positively, that the present embargo may not assume, 
conformably to the distinctions we have made above, some 
other character than that of a mere branch of * the continental 
system,” It may be meant as a substitute for war, and the first 
section, or quarter as it were, of an annual embargo. To this 
plausible construction of the measure, we have had particu- 
lar reference, in our estimate of the loss, to which the embargo 
policy subjects the country. It may also be intended as the 
certain preface to war. Still we are not dismayed, because, we 
feel now an assurance, which, until very lately, we never felt,— 
that—however complete the infatuation of the government, 
there is yet a safeguard for the country, in the present disposi- 
tions of their constituents. We now trust,—and sanguinely 
too,—that neither permanent embargo, nor war under the pre- 
sent circumstances of the world, can be attempted with suc- 
cess, by our political desperados. The prospect of one or 
other of these curses, has already begun a revolution in the 
public sentiment, which the actual infliction of either, would 
speedily complete, and which, without much delay, or previ- 
ous suffering, would effectually provide a remedy for the evil. 

If we mistake not there is a sure wrought mine under the 
feet of the whole tribe of pretenders, who, by warping the 
national interests to private views, and consulting alone 
the gratification of absurd prejudices, have brought the coun- 
try into its present awkward and distressing condition. The 
proceedings of all branches of the government, during the 
present session of congress, have raised an universal cry of 
indignation and contempt. It is impossible for any man of any 
party, even the most callous to the national fame, to contem- 
plate without a blush, this tissue of ridiculous rhodomon- 
tade, of confused, incoherent, inconsistent and wild schemes, 
harmless as regards foreign nations, but destructive to our 
own prosperity. The film seems to be purged from the eyes, of 
multitudes in every part of the United States, who had be- 
fore professed an allegiance of opinion and suffrage, to the 
present administration. They have discovered, that while they 
fancied themselves the champions of liberty and national in- 
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a 
Pa: dependence, they were but the bubbles and tools of faction; 
Br it | and they fortunately begin to recover from the delusion, be- 


mad |! fore it is yet too late to prevent, such irreparable mischiefs, as 
my they themselves never contemplated, and would be among the 
i last to countenance. 
| No man is now the dupe of the pretext assigned for the 
selection of England; as the object of our hostilities,—as no 
man is blind to the terrible evils, with which such hostilities 
would overwhelm this country. The doctrine, that the na- 
tional honour requires a war with England, at the same time 
that we consent to remain at peace with France, notwith- 
Li Bh ol standing still greater injuries and contumelies, on her part, not 
ba ae only yet unatoned for, but ostentaciously persisted in,—this 


ig a | doctrine, we say, is contemned by every understanding, and 
ae i a recognised on all sides as a mask for sinister designs. With re- 
ain spect to what Aas passed in this country, on the subject of the 
Hy Thi as revocation of the Berlin and Milan decrees, we are naturally 
ae led to recollect and to quote, the phrase of Bolingbroke, in re- 
iz, 10 lation to politics in general, “that there is no demonstrated 
1h ae truth, which may not be rendered, at least, very problematical, 
ee by long, uniform, positive contradiction; nor any demonstrated 
lie, which may not be rendered probable to many, and certain 
to some, by long, uniform positive afirmation.” The tale ot 
He the revocation of the French decrees, was established in the 
dat belief of numbers, by the steady and shameless asseverations 
Aide of our Executive, in defiance of all argument, and evidence. 
aa But the illusion so created, has gone by. The captures daily 
i) ae made in the narrow seas under those decrees,—the pillage and 
; Wiese burning of almost every American vessel encountered on the 
ths | ocean, by a French cruiser, in virtue of express instructions 
| from the French government to that effect,—the tenor of the 
Ht ae official reports of the ministers of Bonaparte in Paris, with re- 
oa | spect to neutral rights,—have opened the eyes of all, to the 
f true state of the case, and rendered ridiculous the plea of an 
ae engagement with France, so often urged in defence of the non- 
hes importation law. 
i an | Under every point of view, the great majority of the Ame- 
rican people, are evidently opposed to a war with Great Bri- 
tain, at this period. They hold a silence on this point, of a 
most unequivocal meaning, and of serious portent to our ad- 
ministration. The Executive, whatever may be his declara- 
tions, or his wishes, cannot himself mistake the clamors of a 
few factious or hired gazettes, for the public voice. That 
voice were it really, “ for war,” would be expressed in innu- 
merable ways which would both strengthen the arm, and at 
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once fix the irresolution of the government. Where are the 
addresses, the resolutions, the voluntary enrolments, the un- 
solicited contributions which would certainly precede any 
war, in which the people were cordially disposed to engage, 
or from which they were not decidedly averse? 

The fact is, that every reflecting, honest mind must stagger 
under the prospect, of a wanton exchange of the peaceful bles- 
sings we have so long enjoyed, for a participation in those hor- 
rors of discord and slaughter, in which Europe is plunged. A 
religious and philosophical mind will shrink too at the idea, of 
seeing our moral and political world convulsed in all its parts, 


without unavoidable necessity, at a time when the physical 


seems to be menaced with another chaos;—when the ele- 
ments are combining to spread desolation and ruin over the 
land.—This topic was eloquently and rationally amplified by 
Mr. Randolph, in the House of representatives, and deserved 
more attention than it received from his boisterous and pre- 
sumptuous antagonists. Such was, under similar circum- 
stances, the sound, innate philosophy of one, who was no 
less venerable as a moralist, than admirable as a poet, 


*¢ Fires from beneath, and meteors from above 
Portentous, unexampled, unexplained, 

Have kindled beacons; and the old 

And crazy earth has had her shaking fits 

More frequent, and forgone her usual rest. 

Is it a time to wrangle, when the props 

And pillars of our planet seem to fail?” Cowper. 


The course to be pursued, by those who do not wish to lend 
a sanction to the ruin of their country, seems to us to be plainly 
marked out by circumstances. Let them unite to exorcise as 
it were, the Federal government, which may truly be said to 
be possessed by evil and unclean spirits. Let them unite to 
rid the nation, at all events, of her present rulers, than whom 
it would be impossible to select any set of men, more ridicu- 
lous for their incapacity, more dangerous from their designs, 
more disgraceful in their character and conduct. To secure 
the accomplishment of this primary end, all party distinctions 
should be exploded,—for the moment, at least,—and the pa- 
triotic and the honest rallied under the banners of some one 
individual likely to conciliate the greatest number of suffrages, 
and fitted by his faculties and opinions, to redeem the dignity 
and legitimate influence of the chief magistracy, and to re- 
form the tone of the public councils. We care not whether 
he be from the North, or the South, or what party-badge he 
may have worn, provided his situation and character corres- 
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pond to the description we have just given. No change either 
of men or of policy, could, we repeat it, be for the worse, and 
some change of the kind, must be effected, or the Union will 
be lost, without such a special i interposition of Divine Provi- 
dence, or such a course of accident and anomaly, as no ra- 
tional politician can venture to count upon. We have in this 
country, a high trust devolved upon us;—something, we would 
say, of more importance even, than the Union itself, were not 
the one inseparably connected with the other;—we have the 
cause of republican liberty in our hands. Should we finally dis- 
honour this cause, or suffer it to perish, we shall in a manner 
justify all the accusations, preferred against republican institu- 
tions by the spirit of tyranny, and, perhaps, for ever confirm, 
throughout the world, under some shape or other, the military 
despotism, which is now, in Europe, waging a systematic war 
against all freedom, of whatever complexion. 
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STATE PAPERS. 


Message from the President of the United States, to both Houses of 
Congress, at the commencement of the first Session of the. Twelfth 
Congress. | | 


Fellow Citizens of the Senate 
and of the House of Representatives. 


In calling you together, sooner than a separation from your 
homes would otherwise have been required, I yielded to considera- 
tions drawn from the posture of our foreign affairs; and in fixing 
the present, for the time of your meeting, regard was had to the 
probability of further developments of the policy of the belligerent 
powers towards this country, which might the more unite the na- 
tional councils, in the measures to be pursued. 

At the close of the last session of Congress, it was hoped that 
the successive confirmations of the extinction of the French de- 
crees, so far as they violated our neutral commerce, would have 
induced the government of Great Britain to repeal its orders in 
council; and thereby authorize a removal of the existing obstruc- 
tions to her commerce with the United States. 

Instead of this reasonable step towards satisfaction and friend- 
ship between the two nations, the orders were, at a moment when 
least to have been expected, put into more rigorous execution; and 
it was communicated through the British envoy just arrived, that, 
whilst the revocation of the edicts of France, as officially made 
known to the British government, was denied to have taken place; 
it was an indispensable condition of the repeal of the British orders, 
that commerce should be restored to a footing that would admit the 
productions and manufactures of Great Britain, when owned by 
neutrals, into markets shut against them by her enemy: the United 
States being given to understand that, in the mean time, a continu- 
ance of their non-importation act would lead to measures of retali- 
ation. 

At a later date, it has indeed appeared, that a communication to 
the British government, of fresh evidence of the repeal of the French 
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decrees against our neutral trade, was followed by an intimation, 
that it had been transmitted to the British plenipotentiary here, in or- 
der that it might receive full consideration in the depending discus- 
sions. This communication appears not to have been received: But 
the transmission of it hither, instead of founding on it an actual 
repeal of the orders, or assurances that the repeal would ensue, will 
not permit us to rely on any effective change in the British cabinet. 
To be ready to meet with cordiality satisfactory proofs of such a 
change, and to proceed, in the mean time, in adapting our measures 
to the views which have been disclosed through that minister, will 
best consult our whole duty. 

In the unfriendly spirit of those disclosures, indemnity and re- 
dress for other wrongs, have continued to be withheld; and our 
coasts, and the mouths of our harbors, have again witnessed scenes, 
not less derogatory to the dearest of our national rights, than vexa- 
tious to the regular course of our trade. 

Among the occurrences produced by the conduct of British ships 
of war hovering on our coasts, was an encounter between one of 
them, and the American frigate, commanded by captain Rodgers, 


_yendered unavoidable on the part of the latter, by a fire, commenced 


without cause, by the former; whose commander is, therefure, alone 
chargeable with the blood unfortunately shed in maintaining the 
honour of the American flag. The proceedings of a court of inquiry, 
requested by captain Rodgers, are communicated; together with 
the correspondence relating to the occurrence, between the secre- 
tary of state and his Britannic majesty’s envoy. To these are added, 
the several correspondences which have passed on the subject of 
the British orders in council; and to both, the correspondence re- 
lating to the Floridas, in which Congress will be made acquainted 
with the interposition which the government of Great Britain has 

~thought proper to make against the proceedings of the United 
States. 

The justice and fairness which have been evinced on the part of 
the United States, towards France, both before and since the revo 
cation of her decrees, authorized an expectation that her govern- 
ment would have followed up that measure, by all such others as 
were due to our reasonable claims, as well as dictated by its ami- 
cable professions. No proof, however, is yet given, of an intention 
to repair the other wrongs done to the United States; and particu- 
larly to restore the great amount of American property seized and 
condemned under the edicts, which, though not affecting our neu- 
tral relations, and therefore not entering into questions between the 
United States and other belligerents, were nevertheless founded in 
such unjust principles, that the reparation ought to have been 
prompt and ample. 7 

In addition to this, and other demands of strict right, on that na- 
tion, the United States have much reason to be dissatisfied with the 
rigorous and unexpected restrictions, to which their trade with the 
French dominions has been subjected; and which, if not disconti- 


4 
| 
i. 
ai) 
> 
f fs 4 
hi! 
ay 
Lat 
: 
4; 
x 
if 
4 
| 
f 
3 
} 
nt 
iy 
q 
Hd 
AM 
; 
4 | AY 3 
A 


Ps 


1812. | Appendix.—Siate Papers. 


nued, will require at least corresponding restrictions on importa- 
tions from France into the United States. | 

On all those subjects, our minister plenipotentiary, lately sent to 
Paris, has carried with him the necessary instructions; the result of 
which, will be communicated to you, and by ascertaining the ulte- 
rior policy of the French government towards the United States, 
will enable you to adapt to it, that of the United States towards 
France. 

Our other foreign relations, remain without unfavourable 
changes. With Russia, they are on the best footing of friendship. 
The ports of Sweden have afforded proofs of friendly dispositions 
towards our commerce, in the councils of that nation also. And the 
information from our special minister to Denmark, shows that the 
mission had been attended with valuable effects to our citizens, 
whose property had been so extensively violated and endangered 
by cruizers under the Danish flag. 

Under the ominous indications which commanded attention, it 
became a duty to exert the means committed to the executive de- 
partment, in providing for the general security. ‘The works of de- 
fence on our maritime frontier have accordingly been prosecuted, 
with an activity leaving little to be added for the completion of the 
most important ones; and, as particularly suited for co-operation in 
emergencies, a portion of the gun-boats have, in particular harbours, 
been ordered into use. The ships of war before in commission, 
with the addition of a frigate, have been chiefly employed as a cruiz- 
ing guard to the rights of our coasts. And such a disposition has 
been made of our land forces, as was thought to promise the ser- 
vices most appropriate and important. In this disposition is included 
a force, consisting of regulars and militia, embodied in the Indiana 
territory, and marched towards our North Western frontier. This 
measure was made requisite by several murders and depredations 
committed by Indians; but more especially by the menacing pre- 
parations and aspect of a combination of them on the Wabash under 
the influence and direction of a fanatic of the Shawanese tribe. With 
these exceptions the Indian tribes retain their peaceable disposi- 
tions towards us, and their usual pursuits. 

I must now add, that the period is arrived, which claims from the 
legislative guardians of the national rights a system of more ample 
provisions for maintaining them. Notwithstanding the scrupulous 
justice, the protracted moderation, and the multiplied efforts on the 
part of the United States, to substitute, for the accumulating dan- 
gers to the peace of the two countries, all the mutual advantages 
of re-established friendship and confidence; we have seen that. the 
British cabinet perseveres, not only in withholding a remedy for 
other wrongs, so long and so loudly calling for it; but in the exe- 
cution, brought home to the threshhold of our territory, of measures 
which, under existing circumstances, have the character, as well as 
the effect, of war on our lawful commerce. 

With this evidence of hostile inflexibility, in trampling on rights 


x 


+ > 
rf 
| 
i 
| 
f 
i 
+ 
& 
‘oe 
4 
4% 
. 
J 
qa 
‘ 
‘ 
‘ 
4 
} 
¥ | 
4 
f 
wf 
a 
a { 
A 
4 
- 


4, Appendix.—State Papers. [ Jan. 


which no independent nation can relinquish, Congress will feel the 
duty of putting the United States into an armour, and an attitude 
demanded by the crisis, and corresponding with the national spirit 
and expectations. 

I recommend, accordingly, that adequate provision be made for 
filling the ranks and prolonging the enlistments of the regular 
troops; for an auxiliary force, to be engaged for a more limited 
term; for the acceptance of volunteer corps, whose patriotic ardor 
may court a participation in urgent services; for detachments, as 
they may be wanted, of other portions of the militia; and for 
such a preparation of the great body, as will proportion its useful- 
ness to its intrinsic capacities. Nor can the occasion fail to remind 
you of the importance of those military seminaries, which, in every 
event, will form a valuable and frugal part of our military establish- 
ment. 

The manufacture of cannon and small arms has proceeded with 
due success; and the stock and resources of all the necessary muni- 
tlons are adequate to emergencies. It will not be inexpedient, how- 
ever, for Congress to authorize an enlargement of them. 

Your attention will of course be drawn to such provisions, on the 
subject of our naval force, as may be required for services to which 
it may be best adapted. I submit to Congress the seasonableness, 
also, of an authority to augment the stock of such materials, as are 
imperishable in their nature, or may not at once be attainable. 

In contemplating the scenes which distinguish this momentous 
epoch, and estimating their claims to our attention, it is impossible 
to overlook those developing themselves among the great commu- 
nities which occupy the southern portion of our own hemisphere, 
and extend into our neighbourhood. An enlarged philanthropy, and 
an enlightened forecast, concur in imposing on the national coun- 
cils an obligation to take a deep interest in their destinies; to che- 
rish reciprocal sentiments of good will; to regard the progress of 
events; and not to be unprepared for whatever order of things may 
be ultimately established. 

Under another aspect of our situation, the early attention of Con- 
gress will be due to the expediency of further guards against eva- 
sions and infractions of our commércial laws. The practice of 
smuggling, which is odious every where, and particularly criminal 
in free governments, where, the laws being made by all for the 
good of all, a fraud is committed on every individual as well as on 
the state, attains its utmost guilt, when it blends, with a pursuit 
of ignominious gain a treacherous subserviency, in the transgres- 
sors, to a foreign policy adverse to that of their own country. It is 
then that the virtuous indignation of the public should be enabled 
to manifest itself, through the regular animadversions of the most 
competent laws. 

To secure greater respect to our mercantile flag, and to the 
honest Interest which it covers, it is expedient also, that it be made 
punishable in our citizens, to accept licenses from foreign govern- 
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ments, for a trade unlawfully interdicted by them to other Ameri- 
can citizens; or to trade under false colours or papers of any sort. 

A prohibition is equally called for, against the acceptance, by our 
citizens, of special licenses, to be used in a trade with the United 
States; and against the admission into particular ports of the United 
States, of vessels from foreign countries, authorized to trade with 
particular ports only. 

Although other subjects will press more immediately on your 
deliberations, a portion of them cannot but be well bestowed on the 
just and sound policy of securing to our manufactures the success 
they have attained, and are still attaining, in some degree, under 
the impulse of causes not permanent; and to our navigation, the 
fair extent, of which it is at present abridged by the unequal regu- 
lations of foreign governments. 

Besides the reasonableness of saving our manufactures from sa- 
crifices which a change of circumstances might bring on them, the 
national interest requires, that, with respect to+such articles, at 
least, as belong to our defence, and our primary wants, we should 
not be left in unnecessary dependence on external supplies. And 
whilst foreign governments adhere to the existing discriminations 
in their ports against our navigation, and an equality or lesser dis- 
crimination is enjoyed by their navigation, in our ports, the effect 
cannot be mistaken, because it has been seriously felt by our ship- 
ping interest; and in proportion as this takes place, the advantages 
of an independent conveyance of our products to foreign markets, 
and of a growing body of mariners, trained by their occupations for 
the service of their country in times of danger, must be dimi- 
nished. 

The receipts into the treasury, during the year ending on the 
thirtieth of September last, have exceeded thirteen millions and a 
half of dollars, and have enabled us to defray the current expenses, 
including the interest on the public debt, and to reimburse more 
than five millions of dollars of the principal, without recurring to 
the loan authorized by the act of the last session. The temporary 
loan obtained in the latter end of the year one thousand eight hun- 
dred and ten, has also been reimbursed, and is not included in that 
amount. 

The decrease of revenue, arising from the situation of our com- 
merce and the extraordinary expenses which have and may become 
necessary, must be taken into view, in making commensurate pro- 
visions for the ensuing year. And I recommend to your conside- 
ration, the propriety of ensuring a sufficiency of annual revenue, at 
least to defray the ordinary expenses of government, and to pay 
the interest on the public debt, including that on new loans which 
may be authorized. 

I cannot close this communication without expressing my deep 
sense of the crisis in which you are assembled, my confidence in a 
wise and honourable result to your deliberations, and assurances of 
the faithful zeal with which my co-operating duties will be dis- 
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charged; invoking, at the same time, the blessing of Heaven on 
our beloved country, and on all the means that may be employed, 
in vindicating its rights and advancing its welfare. 

JAMES MADISON. 


‘Washington, November 5, 1811. 


DOCUMENTS 


Accompanying the Message of the President of the United States, to 
the two Houses of Congress, at the commencement of the fire? 
Session of the Twelfth Congress. 


Correspondence between Mr. Monroe, Secretary of State, and Mr. Foster, En- 
voy Extraordinary and Minister Plenipotentiary of his Britannic Majesty, in 
relation to the Orders in Coundil. 


Mr, Ioster to Mr. Monroe. 
SIR, Washington, July 2, 1811. 

I HAVE the honour to inform you that I have received the special 
commands of his royal highness, the prince regent, acting in the 
name and on the behalf of his majesty, to make an early communi- 
cation to you of the sentiments which his royal highness was pleas- 
ed, on the part of his majesty, to express to Mr. Pinkney, upon the 
occasion of his audience of leave. 

His royal highness signified to Mr. Pinkney, the deep regret 
with which he learnt that Mr. Pinkney conceived himself to: be 
bound by the instructions of his government to take his departure 
from England. 

His royal highness informed Mr. Pinkney that one of the earliest 
acts of his government, in the name and on the behalf of his majesty, 
was to appoint an envoy extraordinary and minister plenipotentiary 
to the government of the United States; and added, that-this 
appointment had been in the spirit of amity, and with a view of 
maintaining the subsisting relations of friendship between the two 
countries. | | 

His royal highness further declared to Mr. Pinkney that he was 
most sincerely and anxiously desirous, on the part of his majesty, 
to cultivate a good understanding with the United States by every 
means consistent with the preservation of the maritime rights and 
interests of the British empire. 

His royal highness particularly desired that Mr. Pinkney would 
communicate these declarations to the United States in the manner 
which might appear best calculated to satisfy the president of his 
roval highness’ solicitude to facilitate an amicable discussion with 
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the government of the United States upon every point of difference 
which had arisen between the two governments. I have the honour 


to be, &c. &c. &e. 


(Signed) AUG. J. FOSTER. 
The hon. James Monree, &c. 
Mr. Foster to Mr. Monroe. 
SIR, Washington, July 3, 1811. 


I have had the honour of stating to you verbally the system of de- 
fence to which his majesty has been compelled to resort for the pur- 
pose of protecting the maritime rights and interests of hisdominions, 
against the new description of warfare that has been adopted by his 
enemies. I have presented to you the grounds upon which his 
majesty finds himself still obliged to continue that system, and I 
conceive that I shall best meet your wishes as expressed to me 
this morning, if, in a more formal shape, I should lay before you 
the whole extent of the question as it appears to his majesty’s 
government to exist between Great Britain and America. 

I beg leave to call your attention, sir, to the principles on which 
his majesty’s orders in council were originally founded. The de- 
cree of Berlin was directly and expressly an act of war, by which 
France prohibited all nations from trade or intercourse with Great 
Britain, under peril of confiscation of their ships and merchandise; 
although France had not the means of imposing an actual block- 
ade in any degree adequate to such purpose. The immediate and 
professed object of this hostile decree was the destruction of all 
British commerce, through means entirely unsanctioned by the 
Jaw of nations, and unauthorized by any received doctrine of legi- 
timate blockade. 

This violation of the established law of civilized nations in war 
would have justified Great Britain in retaliating upon the enemy, by 
a similar interdiction of all commerce with France and with such 
other countries as might co-operate with France in her system 
of commercial hostility against Great Britain. 

The object of Great Britain was not, however, the destruction 
of trade, but its preservation under such regulations as might be 
compatible with her own security, at the same time that she ex- 
tended an indulgence to foreign commerce, which strict principles 
would have entitled her to withhold. The retaliation of Great 
Britain was not, therefore, urged to the full extent of her right; 
our prohibition of French trade was not absolute, but modified; 
and in return for the absolute prohibition of all trade with Great 
Britain, we prohibited not al] commerce with France, but all such 
commerce with France as should not be carried on through Great 
Britain. 

It was evident that this system must prove prejudicial to neutral 
nations: this calamity was foreseen, and deeply regretted. But the 
injury to the neutral nation arose from the aggression of France, 
which had compelled Great Britain in her ewn defence to resort 
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to adequate retaliatory measures of war. The operation on the 
American commerce of those precautions which the conduct of 


France had rendered indispensable to our security, is therefore to 
be ascribed to the unwarrantable aggression of France, and not to 
those proceedings on the part of Great Britain which that aggres- 
‘sion had rendered necessary and just. 

The object of our system was merely to counteract an attempt 
tocrush the British trade. Great Britain endeavoured to permit 
the continent to receive as large a portion of commerce as might 
be practicable through Great Britain; and all her subsequent regu- 
lations, and every modification of her system by new orders or 
modes of granting or withholding licenses, have been calculated 
for the purpose of encouraging the trade of neutrals through Great 
Britain, whenever such encouragement might appear advantageous 
to the general interests of commerce, and consistent with the public 
safety of the nation. 

The justification of his majesty’s orders i in council, and the con- 
tinuance of that defence, have always been rested upon the exist- 
ence of the decrees of Berlin and Milan, and on the perseverance 
of the enemy in the system of hostility which has subverted the 
rights of neutral commerce on the continent; and it has always 
been declared on the part of his majesty’s government, that when- 
ever France should have effectually repealed the decrees of Berlin 
and Milan, and should have restored neutral commerce to the con- 
dition in which it stood previously to the promulgation of those 
decrees, we should immediately repeal our orders in council. 

France has asserted that the decree of Berlin was a measure of 
just retaliation on her part, occasioned by our previous aggression; 
and the French government has insisted that our system of block- 
ade, as it existed previously to the decree of Berlin, was a manifest 
violation of the received law of nations: we must, therefore, sir, 
refer to the articles of the Berlin decree to find the principles of 
our system of blockade which France considers to be new, and 
contrary to the law of nations. 

By the 4th and 8th articles it is stated as a justification of the 
French decree, that Great Britain “ extends to unfortified towns and 
commercial ports, to harbours, and to the mouths of rivers, those 
rights of blockade which, by reason and the usage of nations, are 
applicable only to fortified places; and that the rights of blockade 
ought to be limited to fortresses really invested by a sufficient 
force.” 

It is added in the same articles, that Great Britain “ has declar- 
ed places to be in a state of blockade before which she has not a 
single vessel of war, and even places which the whole British force 
would be insufficient to blockade—entire coasts and a whole empire.” 

Neither the practice of Great Britain nor the law of nations has 
ever sanctioned the rule now laid down by France, that ho place, 
excepting fortresses in a complete state of investiture, can be 
deemed lawfully blockaded by sea. 
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If such a rule were to be admitted, it would become nearly im- 
practicable for Great Britain to attempt the blockade of any port of 
the continent; and our submission to this perversion of the law of 
nations, while it would destroy one of the principal advantages of 
our naval superiority, would sacrifice the common rights and in- 
terests of all maritime states. 

It was evident that the blockade of May, 1806, was the principal 
pretended justification of the decree of Berlin, though neither the 
principles on which that blockade was founded, nor its practica- 
ble operation, afforded any colour for the proceedings of France. 

In point of date the blockade of May, 1806, preceded the Berlin 
decree; but it was a just and legal blockade according to the estab- 
lished law of nations, because it was intended to be maintained, 
and was actually maintained, by an adequate force appointed to 
guard the whole coast described in the notification, and conse- 
quently to enforce the blockade. 

Great Britain has never attempted to dispute that in the ordinary 
course of the law of nations, no blockade can be justifiable or valid 
unless it be supported by an adequate force, destined to maintain 
it, and to expose to hazard all vessels attempting to evade its ope- 
ration. The blockade of May, 1806, was notified by Mr. Secretary 
Fox, on this clear principle; nor was that blockade announced until 
he had satisfied himself, by a communication with his majesty’s 
board of admiralty, that the admiralty possessed the means and 
would employ them, of watching the whole coast from Brest to the 
Elbe, and of effectually enforcing the blockade. 

The blockade of May, 1806, was therefore (according to the 
doctrine maintained by Great Britain,) just and lawful in its origin, 
because it was supported both in intention and fact by an adequate 
naval force. This was the justification of that blockade, until the 
period of time when the orders in council were issued. 

The orders in council were founded on a distinct principle; that 
of defensive retaliation. France had declared a blockade of all the 
ports and coasts of Great Britain, and her dependencies, without 
assigning, or being able to assign any force to support that block- 
ade. Such an act of the enemy would have justified a declaration 
of the blockade of the whole coast of France, even without the ap- 
plication of any particular force to that service. Since the promul- 
gation of the orders in council, the blockade of May, 1806, has 
been sustained and extended, by the more comprehensive system 
of defensive retaliation, on which those regulations are founded. 
But if the orders in council ‘should be abrogated, the blockade of 
May, 1806, could not continue under our construction of the law 
of nations, unless that blockade should be maintained by a due ap- 
plication of an adequate naval force. 

America appears to concur with France, in asserting that Great 
Britain was the original aggressor in the attack on neutral rights, 
and has particularly objected to the blockade of May, 1806, as an 
obvious instance of that aggression on the part of Great Britain. 

Vou. IIE +B 
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Although the doctrines of the Berlin decree, respecting the 
rights of blockade, are not directly asserted by the American go- 
vernment, Mr. Pinkney’s correspondence would appear to counte- 
nance the principles on which those doctrines are founded. The 
objection directly stated by America against the blockade of May, 
1806, rests on a supposition that no naval force which Great Bri- 
tain possessed, or could have employed for such a purpose, could 
have rendered that blockade effectual, and that therefore it was ne- 
cessarily irregular, and could not possibly be maintained in con- 
formity to the law of nations. 

Reviewing the course of this statement, it will appear, that the 
blockade of May, 1806, cannot be deemed contrary to the law of 
nations, either under the objections urged by the French, or under 
those declared, or insinuated by the American government, because 
that blockade was maintained by a sufficient naval force; that the 
decree of Berlin was not, therefore, justified either under the pre- 
texts alleged by France, or under those supported by America; 
that the orders in council were founded on a just principle of de- 
fensive retaliation, against the violation of the law of nations, com- 
mitted by France in the decree of Berlin; that the blockade of May, 
1806, is now included in the more extensive operation of the orders 
in council; and lastly, that the orders in council will not be conti- 
nued beyond the effectual duration of the hostile decrees of France, 
nor will the blockade of May, 1806, continue after the repeal of the 
orders in council, unless his majesty’s government shall think fit 
to sustain it by the special application of a sufficient naval force. 
This fact will not be suffered to remain in doubt, and if the repeal 
of the orders in council should take place, the intention of his 
majesty’s government respecting the blockade of May, 1806, will 
be notified at the same time. 

I need not recapitulate to you the sentiments of his majesty’s 
government, so often repeated, on the subject of the French minis- 
ter’s note to Gen. Armstrong, dated the 5th of last August. The 
studied ambiguity of that note has since been amply explained by 
the conduct and language of the government of France, of which 
one of the most remarkable instances is to be found in the speech 

of the chief of the French government on the 17th of last month, to 
certain deputies from the free cities of Hamburgh, Bremen and 
Lubeck, wherein he declares that the Berlin and Milan decrees 
shall be the public code of France as long as England maintains 
her orders in council of 1806 and 1807. Thus pronouncing as 
plainly as language will admit, that the system of violence and in- 
justice, of which he is the founder, will be maintained by him until 
the defensive measures of retaliation to which they gave rise, on 
the part of Great Britain, shall be abandoned. Z 

If other proofs were necessary to show the continued existence : 
of those obnoxious decrees, they may be discovered in the impe- fF - 
rial edict dated at Fontainebleau in October 19, 1810, that mon- 
strous production of violence, in which they are made the basis ef 
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a system of general and unexampled tyranny and oppression over 

all countries subject to, allied with, or within reach of the power 

of France: in the report of the French minister for foreign affairs 

dated last December, and in the letter of the French minister of 
justice to the president of the council of prizes. To this latter, sir, 

I would wish particularly to invite your attention; the date is the 
25th of December; the authority it comes from most unquestion- 
able; and you will there find, sir, the duke of Massa, in giving his 
instructions to the council of prizes, in consequence of the presi- 
dent of the United States’ proclamation of November 3d, most 
cautiously avoiding to assert that the French decrees were repealed, 
and ascribing, not to such repeal but to the ambiguous passage 
which he quotes at length from Mr. Champagny’s letter of August 
5th, the new attitude taken by America; and you will also find an 
evidence in the same letter of the continued capture of American 
ships after November Ist, and under the Berlin and Milan decrees, 
having been contemplated by the French government; since there 
is a special direction given for judgment on such ships being sus- 
pended in consequence of the American proclamation, and for their 
being kept as pledges for its enforcement. 

Can then, sir, those decrees be said to have been repealed at the 
period when the proclamation of the president of the United States 
appeared, or when America enforced her non-importation act 
against Great Britain? Are they so at this moment? To the first 
question the state papers which I have referred to, appear to give 
a sufficient answer: for even supposing that the repeal had since 
taken place, it is clear that on November 3d, there was no question 
as to that not being then the case; the capture of the ship New Or- 
leans Packet, seized at Bordeaux, and of the Grace Ann Green, 
seized at or carried into Marseilles, being cases arising under the 
French decrees of Berlin and Milan, as is very evident. Great Bri- 
tain might, therefore, complain of being treated with injustice by 
America, even supposing that the conduct of France had since 
been unequivocal. 

America contends that the French decrees are revoked as it res 
spects her ships upon the high seas, and you, sir, inform me that 
the only two American ships taken under their maritime operation, 
as you are pleased to term it, since November Ist, have been re- 
stored; but may not they have been restored in consequence of the 
satisfaction felt in France at the passing of the non-importation act 
in the American congress, an event so little to be expected; for 
otherwise, why, having been captured in direct contradiction to the 
supposed revocation, why where they not restored immediately? 

The fears of the French navy, however, prevent many cases of 
the kind occurring on the ocean under the decrees of Berlin and 
Milan; but the most obnoxious and destructive parts of those de- 
crees are exercised with full violence, not only in the ports of 
France, but in those of all other countries to which France thinks 


she can commit injustice with impunity. 
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Great Britain has a right to complain that neutral nations should 
overlook the very worst features of those extraordinary acts, and 
should suffer their trade to be made a medium of an unprecedented, 
violent and monstrous system of attack upon her resources; a spe- 
cies of warfare unattempted by any civilized nation before the pre- 
sent period. Not only has America suffered her trade to be moulded 
into the means of annoyance to Great Britain under the provisions 
of the French decrees, but construing those decrees as extinct upon 
a deceitful declaration of the French cabinet, she has enforced her 
non-importation act against Great Britain. 

Under these circumstances I am instructed by my government 
to urge to that of the United States, the injustice of thus enforcing 
that act against his majesty’s dominions; and I cannot but hope that 
a spirit of justice will induce the United States’ government to re- 
consider the line of conduct they have pursued, and at least to re- 
establish their former state of strict neutrality. 

I have only to add, sir, that on my part, I shall ever be ready to 
meet you on any opening which may seem to afford a prospect of 
restoring complete harmony between the two countries, and that it 
will, at all times, give me the greatest satisfaction to treat with you 
on the important concerns so interesting to both. I have the honour 
to be, &c. 

(Signed) AUG. J. FOSTER. 

To the honourable James Monroe, &c. 


Mr. Foster to Mr. Monroe. 
SIR, Washington, July 11, 1811. 

In consequence of our conversation of yesterday, ard the obser- 
vations which you made respecting that part of my letter to you of 
the 3d instant, wherein I have alluded to the principle, on which 
his majesty’s orders in council were originally founded, I think it 
right to explain myself, in order to prevent any possible mistake, 
as to the present situation of neutral trade with his majesty’s ene- 
mies. 

It will only be necessary for me to repeat what has already long 
since been announced tothe American government, namely, that 
his majesty’s order in council of April 26, 1809, superseded those 
of November, 1807, and relieved the system of retaliation, adopted 
by his majesty against his enemies, from what was considered in 
this country as the most objectionable part of it—the option given 
to neutrals to trade with the enemies of Great Britain through Bri- 
tish ports on payment of a transit duty. 

This explanation, sir, will, I trust, be sufficient to do away any 
impression that you may have received to the contrary, from my 
observations respecting the effects which his majesty’s orders in 
council originally had on the trade of neutral nations. Those ob- 
servations were merely meant as preliminary to a consideration of 
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the question now at issue between the two countries. I have the 
honour to be, &c. &c. &c. 


(Signed) AUG. J. FOSTER. 
The honourable James Monroe, &c. &c. &c. 


Mr. Foster to Mr. Monroe. 
SIR, Washington, July 14, 1811. 

His majesty’s packet-boat having been so long detained, and a 
fortnight having elapsed since my arrival at this capital, his royal 
highness, the prince regent, will necessarily expect that I should 
have to transmit to his royal highness some official communication 
as to the line of conduct the American government mean to pursue. 
I trust you will excuse me, therefore, sir, if without pressing for a 
detailed answer to my note of the 3d instant, I anxiously desire to 
know from you what is the president’s determination with respect 
to suspending the operation of the late act of congress prohibiting 
all importation from the British dominions. 

There have been repeated avowals lately made by the govern- 
ment of France, that the decrees of Berlin and Milan were still in 
full force, and the acts of that government have corresponded with 
those avowals. 

The measures of retaliation pursued by Great Britain against 
those decrees, are consequently to the great regret of his royal 
highness still necessarily continued. 

I have had the honour to state toyou the light in which his royal 
highness, the prince regent, viewed the proclamation of the presi- 
dent of last November, and the surprise with which he learnt the 
subsequent measures of congress against the British trade. 

American ships seized under his majesty’s orders in council, 
even after that proclamation appeared, were not immediately con- 
demned, because it was believed that the insidious professions of 
France might have led the American government and the mer- 
chants of America into an erroneous construction of the intentions 
of France. 

But when the veil was thrown aside, and the French ruler him- 
self avowed the continued existence of his invariable system, it 
was not expected by his royal highness that America would have 
refused to retrace the steps she had taken. 

Fresh proofs have since occurred of the resolution of the French 
government to cast away all consideration of the rights of nations, 
in the unprecedented warfare they have adopted. 

America however still persists in her injurious measures against 
the commerce of Great Britain, and his royal highness has, in con- 
sequence, been obliged to look to means of retaliation against those 
measures which his royal highness cannot but consider as most 
unjustifiable. 

How desirable would it not be, sir, if a stop could be put to any 
material progress in such a system of retaliation, which, from step 
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to step, may lead to the most unfriendly situation between the two 
countries. 

His majesty’s government will necessarily be guided in a great 
degree by the contents of my first despatches, as to the conduct 
they must adopt towards America. 

Allow me, then, sir, to repeat my request to learn from you 
whether I may not convey to his royal highness what I know would 
be most grateful to his royal highness’ feelings, namely, the hope 
that he may be enabled, by the speedy return of America from her 
unfriendly attitude towards Great Britain, to forget altogether that 
he ever was obliged to have any other object in view besides that 
of endeavoring to promote the best understanding possible between 
the two countries. I have the honour to be, &c. 

(Signed) AUG. J. FOSTER. 


The honourable James Monroe, &c. &c. &c. 


Mr. Monroe to Mr. Foster. 
SIR, ‘ _ Department of State, July 15, 1811. 

‘The reasoning and scope of the two letters I have had the hon- 
our to receive from you, dated on the 3d and 14th instant, rest es- 
sentially on a denial that the French decrees of Berlin and Milan 
are repealed. These decrees comprise regulations essentially differ- 
ent in their principles; some of them violating the neutral rights 
of the United States, others operating against Great Britain with- 
out any such violation. 

In order to understand distinctly and fully the tenor of your com- 
munications, you will pardon the request I have the honour to 
make of an explanation of the precise extent in which a repeal of 
the French decrees is made a condition of the repeal of the British 
orders; and particularly whether the condition embraces the seiz- 
ure of vessel and merchandise entering French ports in contraven- 
tion of French regulations, as well as the capture on the high seas 
of neutral vessels and their cargoes, on the mere allegation that 
they are bound to, or from British ports; or that they have on board 
British productions or manufactures. I have the honour to be, &c. 

(Signed) JAS. MONROE. 


The honourable Augustus J. Foster. &c. &c. &c. 


Mr, Foster to Mr. Monroe. 
SIR, Washington, July 16, 1811. 

I had the honour to receive the letter which you addressed to 
me under yesterday’s date, requesting an explanation from me, in 
consequence of my letters of the 3d and 14th instant, of the precise 
extent in which a repeal of the French decrees is, by his majesty’s 
government, made a condition of the repeal of the British orders, 
and particularly whether the condition embraces the seizure of 
vessels and merchandise entering French ports in contravention of 
French regulations, as well as the capture on the high seas of neu- 
tral vessels and their cargoes, on the mere allegation that they are 
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bound to, or from British ports, or that they have on board British 
productions or manufactures; as also, stating that in your view of 


tas 


the French decrees they comprise regulations essentially different em 

3 in their principles; some of them violating the neutral rights of Ms Oe 

g the United States, others operating against Great Britain without ons 
any such violation. 
You will permit me, sir, for the purpose of answering your ‘a 


g questions as clearly and concisely as possible, to bring into view Bet 
: the French decrees themselves, together with the official declara- 
tions of the French minister which accompanied them. 

In the body of those decrees, and in the declarations alluded 
to, you will find sir, express avowals that the principles on which 
' they were founded, and the provisions contained in them, are 


wholly new, unprecedented and in direct contradiction to all ideas of 
justice and the principles and usages of all civilized nations. vig 

The French government did not pretend to say that any one of ‘e 
the regulations contained in those decrees was a regulation which 
France had ever been in the previous practice of. i Ae 

They were consequently to be considered, and were indeed al- a 
lowed by France herself to be, all of them, parts of a new system of i 
warfare, unauthorized by the established laws of nations. a 

It is in this light in which France herself has placed her decrees, 
that Great Britain is obliged to consider them. i 

The submission of neutrals to any regulations made by France, Ri) 
: authorized by the laws of nations and practised in former wars, 

4 will never be complained of by Great Britain; but the regulations 
of the Berlin and Milian decrees do, and are declared to, violate the oe 
laws of nations and the rights of neutrals, for the purpose of attack- ay 
ing through them the resources of Great Britain. The ruler of ‘a 
France has drawn no distinction between any of them, nor has he of 
declared the cessation of any one of them in the speech which he 4 
: so lately addressed to the deputation from the free imperial Hanse 
Towns, which was, on the contrary, a confirmation of them all. 

Not until the French decrees, therefore, shall be effectually re- 
pealed, and thereby neutral commerce be restored to the situation a 
in which it stood previously to their promulgation, can his royal 
highness conceive himself justified, consistently with what he owes 
to the safety and honour of Great Britain, in foregoing the just 
measures of retaliation which his majesty in his defence was neces~ | 
sitated to adopt against them. i 

I trust, sir, that this explanation in answer to your inquiries will BN 
be considered by you sufficiently satisfactory; should you require a 
any further, and which it may be in my power to give, I shall with - 3 
the greatest cheerfulness afford it, 

I sincerely hope, however, that no further delay will be thought 
necessary by the president, in restoring the relations of amity which | 
should ever subsist between America and Great Britain; as the delu- | | 
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sions attempted by the government of France have now been made 
manifest, and the perfidious plans ef its ruler exposed, by which, 
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while he adds to, and aggravates his system of violence against 
neutral trade, he endeavours to throw all the odium of his acts 
upon Great Britain, with a view to engender discord between the 
neutral countries and the only power which stands up as a bulwark 
against his efforts at universal tyranny and oppression. 

Excuse me; sir, if 1 express my wish as early as possible to des- 
patch his majesty’s packet-boat with the result of our communica- 
tions, as his majesty’s government will necessarily be most anxious 
to hear from me. Any short period of time, however, which may 
appear to you to be reasonable, I will not hesitate to detain her. [ 
have the honour to be, &c. 

(Signed) AUG. J. FOSTER. 


The honourable James Monroe, &c. 


Mr. Monroe to Mr. Foster. 
SIR, Department of State, July 23, 1811. 


I have submitted to the president your several letters, of the 3d 
and 16th of this month, relative to the British orders in council and 
the blockade of May, 1806, and I have now the honour to commu- 
nicate to you his sentiments on the view which you have presented 
of those measures of your government. 

It was hoped that your communication: would have led to an 
immediate accommodation of the differences subsisting between 
our countries, on the ground on which alone it is possible to meet 
you. It is regretted that you have confined yourself to a vindica- 
tion of the measures which produced some of them. 

The United States are as little disposed now as heretofore to 
enter into the question concerning the priority of aggression by the 
two belligerents, which could not be justified by either, by the 
priority of those of the other. But as you bring forward that plea 
m support of the orders in council, I must be permitted to remark 
that you have yourself furnished a conclusive answer to it, by ad- 
mitting that the blockade of May, 1806, which was prior to the first 
of the French decrees, would not be legal, unless supported through 
the whole extent of the coast, from the Elbe to Brest, by an ade- 
quate naval force. That such anaval force was actually applied, and 
continued in the requisite strictness until that blockade was com- 
prised in and superseded by the orders of November of the follow- 
ing year, or even until the French decree of the same year, will not 
I presume be alleged. 

But waiving this question of priority, can it be seen, without both 
surprise and regret, that it is still contended that the orders in coun- 
cilare justified by the principle of retaliation, and that this principle 
is strengthened by the inability of France to enforce her decrees. 
A retaliation is in its name, and its essential character, a returning 
a like for like. Is the deadly blow of the orders in council against 
one half of our commerce, a return of like for like to an empty 
threat in the French decrees against the other half? It may be a 
vindictive hostility, as far as its effect falls on the enemy: bw 
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when falling on a neutral, who on no pretext can be liable for more 
than the measure of injury received through such neutral, it would 
not be a retaliation, but a positive wrong, by the plea on which it is 
founded. 

It is to be further remarked, that the orders in council went 
even beyond the plea, such as this has appeared to be, in extend- 
ing its operation against the trade of the United States with nations 
which, like Russia, had not adopted the French decrees, and with 
all nations which had merely excluded the British flag; an exclu- 
sion resulting as matter of course with respect to whatever nation 
Great Britain might happen to be at war. 

I am far from viewing the modification originally contained in 
these orders, which permits neutrals to prosecute their trade with 
the continent, through Great Britain, in the favourable light in 
which you represent it. It is impossible to proceed to notice the 
effect of this modification without expressing our astonishment at 
the extravagance of the political pretension set up by it: a pretension 
which is utterly incompatible with the sovereignty and independence 
of other states. In a commercial view it is not less objectionable, 
as it cannot fail to prove destructive to neutral commerce. As an 
enemy, Great Britain cannot trade with France. Nor does France 
permit a neutral to come into her ports from Great Britain. The 
attempt of Great Britain to force our trade through her ports, would 
have, therefore, the commercial effect of depriving the United 
States altogether of the market of her enemy for their productions, 
and of destroying their value in her market by a surcharge of it. 
Heretofore it has been the usage of belligerent nations to carry on 
their trade through the intervention of neutrals, and this had the 
beneficial effect of extending to the former the advantages of peace 
while suffering under the calamities of war. To reverse the rule, 
and to extend to nations at peace the calamities of war, is a change 
as novel and extraordinary as it is at variance with justice and 
public law. 

Against this unjust system, the United States entered, at an 
early period, their solemn protest. They considered it their duty 
to evince to the world their high disapprobation of it, and they have 
done so by such acts as were deemed most consistent with the rights 
and the policy of the nation. Remote from the contentious scene 
which desolates Europe, it has been their uniform object te avoid 
becoming a party to the war. With this view they have endeavoured 
to cultivate friendship with both parties by a system of conduct 
which ought to have produced that effect. They have done justice 
to each party in every transaction in which they have been sepa- 

rately engaged with it. They have observed the impartiality which 
was due to both as belligerents standing on equal ground, having 
mm no instance given a preference to either at the expense of the 
other. They have borne too, with equal indulgence, injuries from 
both, being willing, while it was possible, to impute them to casu- 
alties inseparable from a state of war, and not to a deliberate in- 
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tention to violate their rights. And even when that intention could 
not be mistaken, they have not lost sight of the ultimate object of 
their policy. In the measures to which they have been compelled 
to resort, they have in all respects maintained pacific relations 
with both parties. The alternative presented by their late acts was 
offered equally to both, and could operate on neither no longer 
than it should persevere in its aggressions on our neutral rights. 
The embargo and non-intercourse were pacific measures. The re- 
gulations which they imposed on our trade were such as any nation 
might adopt in peace or war without offence to any other nation. 
The non-importation is of the same character; and if it makes a dis- 
tinction at this time in its operation between the belligerents, it 
necessarily results from a compliance of one with the offer made to 
both, and which is still open to the compliance of the other. 

In the discussions which have taken place on the subject of the 

orders in council and blockade of May 1806, the British govern- 
ment, in conformity to the principle on which the orders in coun- 
cil are said to be founded, declared that they should cease to ope- 
rate as soon as France revoked her edicts. It was stated also that 
the British government would proceed farz fassu with the govern- 
ment of France in the revocation of her edicts. I will proceed to 
show that the obligation on Great Britain to revoke her orders is 
complete, according to her own engagement, and that the revoca- 
tion ought not to be longer delayed. 

By the act of May Ist, 1810, it is provided that if either Great 
Britain or France should cease to violate the neutral commerce of the 
United States, which fact the president should declare by procla- 
mation, and the other party should not within three months there- 
after revoke or modify its edicts in like manner, that then certain 
sections in a former act interdicting the commercial intercourse 
between the United States and Great Britain and France and their 
dependencies, should, from and after the expiration of three months 
from the date of the proclamation, be revived and have full force 
against the former, its colonies and dependencies, and against all 
articles the growth, produce or manufacture of the same. 

The violations of neutral commerce alluded to in this act, were 
such as were committed on the high seas. It was in the trade be- 
tween the United States and the British dominions that France had 
violated the neutral rights of the United States by her blockading 
edicts. It was in the trade with France and her allies that Great 
Britain had committed similar violations by similar edicts. It was 
the revocation of those edicts, so far as they committed such vio- 
lations, which the United States had in view, when they passed the 
law of May 1, 1810. 

On the 5th August, 1810, the French minister of foreign affairs 
addressed a note to the minister plenipotentiary of the United 
States at Paris, informing him that the decrees of Berlin and Milan 
were revoked, the revocation to take effect on the Ist November 
following: that the measure had been taken by his government in 
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confidence that the British government would revoke its orders and 
renounce its new principle of blockade, or that the United States 
would cause their rights to be respected, conformably to the act of 
May 1, 1810. 

This measure of the French government was founded on the 
law of May }, 1810, as is expressly declared in the letter of the 
duke of Cadore, announcing it. The edicts of Great Britain, the re- 
vocation of which was expected by France, were those alluded to 
in that act; and the means by which the United States should cause 
their rights to be respected in case Great Britain should not revoke 
her edicts, were likewise to be found in the same act. They con- 
sisted merely in the enforcement of the non-importation act against 
Great Britain, in that unexpected and improbable contingency. 

The letter of the 5th August, which announced the revocation of 
the French decrees, was communicated to this government; in 
consequence of which, the President issued a proclamation on the 
2d November, the day after that on which the repeal of the French 
decrees was to take cffect, in which he declared, that all the restric- 
tions imposed by the act of May 1, 1810, should cease and be dis- 
continued in relation to France and her dependencies. It was a 
necessarv consequence of this proclamation also, that if Great Bri- 
tain did not revoke her edicts, the non-importation would operate 
against her at the end of three months. This actually took place. 
She declined the revocation, and on the 2d February last, that law 
took effect. In confirmation of the proclamation an act of congress 
was passed on the 2d March following. 

Great Britain still declines to revoke her edicts on the preten- 
sion that France has not revoked hers. Under that impression she 
infers that the United States have done her injustice by carrying 
into effect the non-importation against her. 

The United States maintain that France has revoked her edicts 
so far as they violated their neutral rights, and were contemplated 
by the law of May Ist, 1810, and have on that ground particularly 
claimed and do expect of Great Britain a similar revocation. 

The revocation announced officially by the French minister of 
foreign affairs to the minister plenipotentiary of the United States 
at Paris, on the 5th August, 1810, was in itself sufficient to justify 
the claim of the United States to a correspondent measure from 
Great Britain. She had declared that she would proceed frari fassu 
in the repeal with France, and the day being fixed when the repeal 
of the French decrees should take effect, it was reasonable to con- 
clude that Great Britain would fix the same day for the repeal 
of her orders. Had this been done, the proclamation of the Presi- 
dent would have announced the revocation of the edicts of both 
powers at the same time; and in consequence thereof, the non-im- 
portation would have gone into operation against neither. Such too 
is the natural course of proceeding in transactions between inde- 
pendent states; and such the conduct which they generally observe 

towards each other. In all compacts between nations, it is the duty 
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of each to perform what it stipulates, and to presume on the good 
faith of the other, for a like performance. The United States 
having made a proposal to both belligerents, were bound to accept 
a compliance from either, and it was no objection to the French 
compliance, that it was in a form to take effect at a future day, that 
being a form not unusual in laws and other public acts. Even when 
nations are at war and make peace, this obligation of mutual con- 
fidence exists, and must be respected. In treaties of commerce, by 
which their future intercourse is to be governed, the obligation is 
the same. If distrust and jealousy are allowed to prevail, the moral 
tie which binds nations together in all their relations, in war as 
well as in peace, is broken. 

What would Great Britain have hazarded by a prompt compli- 
ance in the manner suggested? She had declared that she had 
adopted the restraints imposed by her orders in council with reluc- 
tance, because of their distressing effect on neutral powers. Here 
then was a favourable opportunity presented to her, to withdraw 
from that measure with honour, be the conduct of France after- 
wards what it might. Had Great Britain revoked her orders, and 
France failed to fulfil her engagement, she would have gained 
credit at the expense of France, and could have sustained no inju- 
ry by it, because the failure of France to maintain her faith would 
have replaced Great Britain at the point from which she had de- 
parted. To say that a disappointed reliance on the good faith of 
her enemy, would have reproached her foresight, would be to set 
a higher value on that quality than on consistency and good faith, 
and would sacrifice to a mere suspicion towards an enemy, the 
plain obligations of justice towards a friendly power. 

Great Britain has declined proceeding fart fassu with France 
in the revocation of their respective edicts. She has held aloof, and 
claims of the United States proof not only that France has revoked 
her decrees, but that she continues to act in conformity with the 
revocation. 

To show that the repeal is respected, it is deemed sufficient to 
state that not one vessel has been condemned by French tribunals, 
on the principle of those decreés, since the 1st November last. 
‘Phe New Orleans Packet from Gibraltar to Bourdeaux, was de- 
tained, but never condemned. The Grace Ann Green, from the 
same British port, to Marseilles, was likewise detained, but after- 
wards delivered up unconditionally to the owner, as was such part 
of the cargo of the New Orleans Packet, as consisted of the pro- 
duce of the United States. Both these vessels proceeding from a Bri- 
tish port, carried cargoes, some articles of which in each, were 
prohibited by the laws France, or admissible by the sanction of the 
government alone. It does not appear that their detention was im- 
putable to any other cause. If imputable to the circumstance of 
passing from a British to a French port, or on account of any part 
of their cargoes, it affords no cause of complaint to Great Britain, 
as a violation of our neutral rights. No such cause would be afford- 
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ed, in even a case of condemnation. The right of complaint would 
have belonged to the United States. 

In denying the revocation of the decrees, so far as it is a proper 
subject of discussion between us, it might reasonably be expected 
that you would produce some examples of vessels taken at sea, in 
voyages to British ports, or on their return home, and condemned 
under them by a French tribunal. None such has been afforded by 
you. None such are known to this government. 

You urge only as an evidence that the decrees are not repealed, 
the speech of the emperor of France to the deputies from the free 
cities of Hamburg, Bremen, and Lubeck; the imperial edict dated 
at Fontainbleau, on the 19th*of October, 1810; the report of the 
French minister of foreign affairs dated in December last, anda 
letter of the minister of justice to the president of the council of 
prizes of the 25th of that month. 

There is nothing in the first of these papers incompatible with 
the revocation of the decrees, in respect to the Uuited States. It is 
distinctly declared by the emperor in his speech to the deputies 
of the Hanse towns, that the blockade of the British islands shall 
cease when the British blockades cease; and that the French block- 
ade shall cease in favour of those nations in whose favour Great Bri- 
tain revokes hers, or who support their rights against her preten- 
sion, as France admits the United States will do by enforcing the 
non-importation act. The same sentiment is expressed in the re- 
port of the minister of foreign affairs. The decree of Fontainbleau 
having no effect on the high seas, cannot be brought into this dis- 
cussion. It evidently has no connection with neutral rights. 

The letter from the minister of justice to the president of the 
council of prizes, is of a different character. It relates in direct 
terms to this subject, but not in the sense in which you understand 
it. After reciting the note from the duke of Cadore of the 5th Au- 
gust last, to the American minister at Paris, which announced the 
repeal of the French decrees, and the proclamation of the presi- 
dent in consequence of it, it states that all causes arising under 
those decrees after the Ist of November, which were then before 
the court, or might afterwards be brought before it, should not be 
judged by the principles of the decrees, but be suspended until the 
2d February, when the Untied States having fulfilled their engage- 
ment, the captures should be declared void, and the vessels and 
their cargoes delivered up to their owners. This paper appears to 
afford an unequivocal evidence of the revocation of the decrees, so 
far as relates to the United States. By instructing the French tri- 
bunal to make no decision until the 2d February, and then to res- 
tore the property to the owners on a parti r event which has 
happened, all cause of doubt on that pointers to be removed. 
The United States may justly complain of delay in the restitution 
of that property, but that is an injury which affects them only. 
Great Britain has no right to complain of it. She was interested 
only in the revocation of the decrees by which neutral rights 
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would be secured from future violation; or if she had been interest- 
ed in the delay, it would have afforded no pretext for more than a 
delay in repealing her orders till the 2d February. From that day, 
at furthest, the French decrees would cease. At the same day 
ought her orders to have ceased. I might add to this statement that 
every communication received from the French government, 
cither through our representative there, or its representative here, 
are in accord with the actual repeal of the Berlin and Milan de- 
crees, in relation to the neutral commerce of the United States. 
But it will suffice to remark that the best and only adequate evi- 
dence of their ceasing to operate, is the defect of evidence that 
they do operate. It is a case where the want of proof against the 
fulfilment of a pledge is proof of the fulfilment. Every case occur- 
ring, to which, if the decrees were in force, they would be appli- 
ed, and to which they are not applied, is a proof they are not in 
force. And if these proofs have not been more multiplied, I need 
not remind you, that a cause is to be found in the numerous 
captures under your orders in council, which continue to evince 
the rigor with which they are enforced, after a failure of the basis 
on which they were supposed to rest. 

But Great Britain contends, as appears by your last letter, that 
she ought not to revoke her orders in council, until the commerce 
of the continent is restored to the state on which it stood before the 
Berlin and Milan decrees issued; until the French decrees are re- 
pealed, not only as to the United States, but so as to permit Great 
Britain to trade with the continent. Is it then meant that Great 
Britain should be allowed to trade with all the powers with whom 
she traded at that epoch? Since that time France has extended her 
conquests to the north, and raised enemies against Great Britain, 
were she then had friends. Is it proposed to trade with them not- 
withstanding the change in their situation? Between the enemies 
of one date and those of another, no discrimination can be made. 
There is none in reason, nor can there be any of right, in practice. 
Or do you maintain the general principle, and contend that Great 
Britain ought to trade with France and her allies? Between ene- 
mies there can be no commerce. The vessels of either taken by the 
other are liable to confiscation, and are always confiscated. ‘he num- 
ber of enemies or extent of country which they occupy, cannot affect 
the question. The laws of war govern the relation which subsists be- 
tween them, which, especially in the circumstance under conside- 
ration, are invariable. They were the same in times the most remote 
that they now are. Even if peace had taken place between Great 
Britain and the powegs of the continent, she could not trade with 
them without their#j@ient. Or does Great Britain contend, that 
the United States, as@meutral power, ought to open the continent 
to her commerce, on such terms as she may designate? On what 
principle can she set up such a claim? No example of it can be found 
inthe history of past wars, nor is it founded in any recognized 
principle of war, or in any semblance of reason or right. The 
United States could not maintain such a claim in their own favour, 
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though neutral. When advanced in favour of an enemy, it would 
be the most preposterous and extravagant claim ever heard of. 
Every power, where not restrained by treaty, has a right te re- 
culate its trade with other nations, in such manner as it finds 
most consistent with its interest; to admit, and on its own con- 
ditions, or to prohibit the importation of such articles as are 
necessary to supply the wants, or encourage the industry of 
its people. In what light would Great Britain view an application 
from the United States, for the repeal, of right, of any act of 
her parliament, which prohibited the importation of any article 
from the United States, such as their fish or their oil? Or 
which claimed the diminution of the duty on any other, such as 
their tobacco, on which so great a revenue is raised? In what light 
whould she view a similar application, made at the instance of 
France, for the importation into England, of any article the growth 
or manufacture of that power, which it was the policy of the Bri- 
tish government to prohibit? 

If delays have taken place in the restitution of American pro- 
perty, and in placing the American commerce in the ports of 
France on a fair and satisfactory basis, they involve questions, as 
has already been observed, in which the United States alone are 
interested. As they do not violate the revocation by France, of 
her edicts, they cannot impair the obligation of Great Britain to 
revoke hers, nor change the epoch at which the revocation ought 
to have taken place. Had that duly followed, it is more than proba- 
ble that those circumstances, irrelative as they are, which have 
excited doubt in the British government, of the practical revocation 
of the French decrees, might not have occurred. 

Every view which can be taken of this subject, increases the 
painful surprise at the innovations on all the principles and usages 
heretofore observed, which are so unreservedly contended for in 
your letters of the 3d and 16th instant, and which, if persisted in 
by your government, present such an obstacle to the wishes of the 
United States, fora removal of the difficulties which have been 
connected with the orders in council. It is the interest of bellige- 
rents to mitigate the calamities of war, and neutral powers possess 
ample means to promote that object, provided they sustain with 
impartiality and firmness the dignity of their station. If belligerents 
expect advantage from neutrals, they should leave them in the full 
enjoyment of their rights. The present war has been oppressive 
beyond example, by its duration, and by the desolation which it has 
spread throughout Europe. It is highly important that it should 
assume, at least, a milder character. By the revocation of the 
French edicts, so far as they respected the neutral commerce of 
the United States, some advance is made towards that most desir- 
able and consoling result. Let Great Britain follow the example. 
The ground thus gained will soon be enlarged by the concurring 
and pressing interests of all parties, and whateyer is gained will 
accrue to the advantage of afflicted humanity. 
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I proceed to notice another part of your letter of the 3d instant, 
which is reviewed in a more favourable light. The president has 
received with great satisfaction, the communication, that should 
the orders in council of 1807, be revoked, the blockade of May, 
of the preceding year, would cease with them, and that any block- 
ade which should be afterwards instituted, should be duly notified 
and maintained by an adequate force. This frank and explicit 
declaration, worthy of the prompt and amicable measure adopted 
by the prince regent in coming into power, seems to remove a 
material obstacle to an accommodation of differences between our 
countries, and when followed by the revocation of the orders in 


council, will, as I am authorized to inform you, produce an im- 


mediate termination of the non-importation law, by an exercise of 
the power vested in the president for that purpose. 

I conclude with remarking, that if I have confined this letter to 
the subjects brought into view by yours, it is not because the U. 
States have lost sight, in any degree, of the other very serious 
causes of complaint, on which they have received no satisfaction, 
but because the conciliatory policy of this government has thus far 
separated the case of the orders in council from others, and because, 
with respect to these others, your communication has not afforded 
any reasonable prospect of resuming them, at this time, with suc- 
cess. It is presumed that the same liberal view of the true inter- 
ests of Great Britain, and friendly disposition towards the United 
States, which induced the prince regent to remove so material a 
difficulty as had arisen in relation to a repeal of the orders in coun- 
cil, will lead to a more favourable further consideration of the 
remaining difficulties on that subject, and that the advantages of an 
amicable adjustment of every question depending between the two 
countries, will be seen by your government in the same light as 
they are by that of the United States. I have the honour to be, &c. 


(Signed) JAS. MONROE. 
Augustus J. Foster, Esquire, &c. 


Mr. Foster to Mr. Monroe. 
SIR, Washington, July 24, 1811. 

Having been unable to ascertain distinctly from your letter to 
me of yesterday’s date whether it was the determination of the 
president to rest satisfied with the partial repeal of the Berlin and 
Milian decrees, which you believe has taken place, so as to see no 
reason in the conduct of France for altering the relations between 
this country and Great Britain, by exercising his power of sus- 
pending the operation of the non-importation act; allow me to re- 
peat my question to you on this point, as contained in my letter of 
the 14th instant, before I proceed to make any comments on your 
answer. I have the honour to be, with distinguished considera- 
tion, sir, your most obedient humble servant, 

(Signed) AUG. J. FOSTER. 
‘The honourable James Monroe, Secretary of State. 
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Mr. Monroe to Mr. Foster. 
SIR, Department of State, July 26, 1811. 


I had the honour to receive your letter of yesterday’s date, in 
time to submit it to the view of the president before he left town. 

It was my object to state to you in my letter of the 23d instant, 
that under existing circumstances, it was impossible for the presi- 
dent to terminate the operation of the non-importation law of the 
2d March last: that France having accepted the proposition made 
by a previous law equally te Great Britain and to France, and hav- 
ing revoked her decrees, violating our neutral rights, and Great 
Britain having declined to revoke hers, it became the duty of this 
government to fulfil its engagement, and to declare the non-im- 
portation law in force against Great Britain. 

This state of affairs has not been sought by the United States. 
When the proposition contained in the law of May Ist, 1810, was 
offered equally to both powers, there was cause to presume that 
Great Britain would have accepted it, in which event the non-Im- 
portation law would not have operated against her. 

It is in the power of the British government, at this time, to 
enable the president to set the non-importation law aside, by rend- 
ering to the United States an act of justice. If Great Britain will 
cease to violate their neutral rights by revoking her orders in 
council, on which event alone the president has the power, I am 
instructed to inform you that he will, without delay, exercise it by 
terminating the operation of this law. 

It is presumed that the communications which I have had the 
honour to make to you, of the revocation by France of her decrees, 
so far as they violated the neutral rights of the United States, and 
of her conduct since the revocation, will present to your govern- 
ment a different view of the subject from that which it had before 
taken, and produce in its councils a corresponding cffect. I have 
the honour to be, &c. 

(Signed) JAS. MONROE. 

Aug. J. Foster, Esq. &c. 


Mr, Foster to Mr. Monroe. 
SIR, Washington, July 26, 1811. 

I have had the honour to receive your letter of July 23d, in an- 
swer to mine of the 3d and 14th instant, which, give me leave to 
say, were not merely relative to his majesty’s orders in council, 
and the blockade of May, 1806, but also to the president’s procla- 
mation of last November, and to the subsequent act of congress of 
March 2d, as well as to the just complaints which his royal high- 
ness, the prince regent, had commanded me to make to your go- 
vernment with respect to the proclamation and to that act. 

If the United States’ government had expected that I should have 
made communications which would have enabled them to come to 
an accommodation with Great Britain, on the ground on which 
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alone you say it was possible to meet us, and that you mean by 
that expression a departure from our system of defence against the 
new kind of warfare still practised by France; I am at a loss to 
discover from what source they could have derived those expect- 
ations, certainly not from the correspondence between the marquis 
Wellesly and Mr. Pinkney. 

Before I proceed to reply to the arguments which are brought 
forward by you, to show that the decrees of Berlin and Milan are 
repealed, I must first enter into an explanation upon some points 
on which you have evidently misapprehended, for I will not sup- 
pose you could have wished to misinterpret my meaning. 

And first, in regard to the blockade of May, 1806, I must aver 
that I am wholly at a loss to find out from what part of my letter it 
is that the president has drawn the unqualified inference, that should 
the orders in council of 1807, be revoked, the blockade of May, 
1806, would cease with them. It is most material that on this point 
no mistake should exist between us. From your letter it would 
appear as if, on the question of blockade which America had so 
unexpectedly connected with her demand for a repeal of our orders 
in council, Great Britain had made the concession required of her; 
as if, after all that has passed on the subject, after the astonish- 
ment and regret of his majesty’s government at the United States 
having taken up the view which the French government presented, 
of our just and legitimate principles of blockade which are exem- 
plified in the blockade of May, 1806, the whole ground taken by 
his majesty’s government was at once abandoned. When I had the 
honour to exhibit to you my instructions, and to draw up, as I con- 
ceived according to your wishes, and those of the president, a state- 
ment of the mode in which that blockade would probably disap- 
pear, I never meant to authorize such a conclusion, and I now beg 
most unequivocally to disclaim it. The blockade of May, 1806, 
will not continue after the repeal of the orders in council, unless 
his majesty’s government shall think fit to sustain it by the special 
application of a sufficient naval force, and the fact of its being so 
continued or not, will be notified at the time. If in this view of the 
matter, which is certainly presented in a conciliatory spirit, one of 
the obstacles to a complete understanding between our countries 
can be removed by the United States’ government waiving all fur- 
ther reference to that blockade, when they can be justified in ask- 
ing a repeal of the orders, and I may communicate this to my govern- 
ment, it will, undoubtedly, be very satisfactory: but I beg distinctly 
to disavow having made any acknowledgment that the blockade 
would cease merely in consequence of a revocation of the orders in 
council. Whenever it does cease, it will cease because there will 
be no adequate force applied to maintain it. 

On another very material point, sir, you appear to have miscon- 


_strued my words; for in no one passage of my letter can I dis- 


cover any mention of innovations on the part of Great Britain, such 
as you say excited a painful surprise in your government. There 
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is no new pretension set up by his majesty’s government. In 
answer to questions of yours as to what were the decrees or regu- 
lations of France which Great Britain complained of, and against 
which she directs her retaliatory measures, I brought distinctly 
into your view the Berlin and Milan decrees; and you have not 
denied, because indeed you could not, that the provisions of those 
decrees were new measures of war on the part of France, acknow- 
ledged as such by her ruler, and contrary to the principles and 
usages of civilized nations. That the present war has been oppres- 
sive beyond example by its duration, and the desolation it spreads 
through Europe, I willingly agree with you, but the United States 
cannot surely mean to attribute the cause to Great Britain. The 
question between Great Britain and France is that of an honorable 
struggle against the lawless efforts of an ambitious tyrant, and 
America can but have the wish of every independent nation as to 
its result. 

On a third point, sir, I have also to regret that my meaning 
should have been mistaken. Great Britain never contended that 
British merchant vessels should be allowed to trade with her ene- 
mies, or that British property should be allowed entry into their 
ports, as you would infer; such a pretension would indeed be pre- 
posterous; but Great Britain does contend against the system of 
terror put in practice by France, by which usurping authority, 
wherever her arms or the timidity of nations will enable her to ex- 
tend her influence, she makes it a crime to neutral countries as 
well as individuals that they should possess articles, however ac- 
quired, which may have been once the produce of English industry 
or of the British soil. Against such an abominable and extravagant 
pretension, every feeling must revolt; and the honour, no less than 
the interest, of Great Britain engages her to oppose it. 

Turning tothe course of argument contained in your letter, 
allow me to express my surprise at the conclusion you drawin con- 
sidering the question of priority, relative to the French decrees or 
British orders in council. It was clearly proved that the blockade 
of May, 1806, was maintained by an adequate naval force, and 
therefore was a blockade founded on just and legitimate principles; 
and I have not heard that it was considered in a contrary light, 
when notified as such to you by Mr. Secretary Fox, nor until it 
suited the views of France to endeavour to have it considered 
otherwise. Why America took up the view the French government 
chose to give of it, and could see in it grounds for the French de- 
crees, was always matter of astonishment in England. 

Your remarks on the modifications at various times, of our sys- 
tem of retaliation, will require the less reply, from the circumstance 
of the order in council of April 1809, having superseded them all. 
They were calculated for the avowed purpose of softening the ef- 
fect of the original orders on neutral commerce, the incidental effect 
of those orders on neutrals having been always sincerely regretted 
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by his majesty’s government; but when it was found that neutrals 
objected to them, they were removed. 

As to the principle of retaliation, it is founded on the just and 
natural right of self defence against our enemy: if France is unable 
to enforce her decrees on the ocean it is not from the want of will, 
for she enforces them wherever she can do it; her threats are only 
empty where her power is of no avail. 

In the view you have taken of the conduct of America, in her 
relations with the two belligerents, and in the conclusion you draw 
with respect to the impartiality of your country, as exemplified 
in the non-importation law, I lament to say I cannot agree with 
you. That act is a direct measure against the British trade, enac- 
ted at atime when all the legal authorities in the United States 
appeared ready to contest the statement of a repeal of the French 
decrees, on which was founded the president’s proclamation of 
November 2d, and consequently to dispute the justice of the pro- 
clamation itself. 

You urge, sir, that the British government promised to proceed 
fart fassu with France in the repeal of her edicts. It is to be wished 
you could point out to us any step France has taken in the repeal of 
hers. Great Britain has repeatedly declared that she would repeal 
when the French did so, and she means to keep to that declaration. 

I have stated to you that we could not consider the letter of 
August 5, declaring the repeal of the French edicts, provided we 
revoked our orders in council, or America resented our not doing 
so, as a step of that nature; and the French government knew that 
we could not; their object was, evidently, while their system was 
adhered to in all its rigor, to endeavour te persuade the American 
government that they had relaxed from it, and to induce her to 
proceed in enforcing the submissiom of Great Britain to the inor- 
dinate demands of France. It is to be lamented that they have but 
too well succeeded; for the United States’ government appear to 
have considered the French declaration in the sense in which 
France wished it to be taken, as an absolute repeal of her decrees, 
without adverting to the conditional terms which accompained it. 

But you assert that no violations of your neutral rights by France 
occur on the high seas, and that these were all the violations al- 
luded to in the act of Congress of May 1810. I readily believe, in- 
deed, that such cases are rare, but it is owing to the preponderance 
of the British navy that they are so. When scarce a ship under the 
French flag can venture to sea without being taken, it is not extra- 
ordinary that they make no captures. If such violations alone were 
within the purview of your law, there would seem to have been no 
necessity for its enactment. The British navy might have been 
safely trusted for the prevention of their occurrence. But I have 
always believed, and my government has believed, that the Ameri- 
can legislators had in view in the provisions of their law, as it re- 
spects France, not only her deeds of violence on the seas, but all 
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the novel and extraordinary pretensions and practices of her gov- 
ernment which infringed their neutral rights. 

We have no evidence, as yet, of any of those pretensions being 
abandoned. To the ambiguous declaration in Mr. Champagny’s 
note, is opposed the unambiguous and personal declaration of Bona- 
parte himself. You urge that there is nothing incompatible with 
the revocation of the decrees, in respect to the United States, in 
his expressions to the deputies from the free cities of Hamburg, 
Bremen and Lubeck; that it is distinctly stated in that speech that 
the blockade of the British Islands shall cease when the British bloc- 
kadee cease, and that the French blockade shall cease in favour of 
those nations in whose favour Great Britain revokes hers, or who 
support their rights against her pretension. 

It is to be inferred from this and the corresponding parts of the 
declaration alluded to, that unless Great Britain sacrifices her 
principles of blockade, which are those authorized by the estab- 
lisned law of nations, France will still maintain her decrees of 
Berlin and Milan, which indeed the speech in question declares to 
be the fundamental laws of the French empire. 

I do not, I confess, conceive how these avowals of the ruler of 
France can be said to be compatible with the repeal of his decrees 
in respect to the United States. If the United States are prepared 
to insist on the sacrifice by Great Britain of the ancient and esta- 
blished rules of maritime war practised by her, then, indeed, they 
may avoid the operation of the French decrees; but otherwise, ac- 
cording to this document, it is very clear that they are still sub- 
jected to them. 

The decree of Fontainebleau is confessedly founded on the de- 
crees of Berlin and Milan, dated the 19th October, 1810, and 
proves their continued existence. The report of the French minis- 
ter of December 8, announcing the perseverance of France in her 
decrees, is still further in confirmation of them, and a re-perusal of 
the letter of the minister of justice of the 25th last December, con- 
firms me in the inference I drew from it; for, otherwise, why should 
that minister make the prospective restoration of American vessels 
taken after the 1st November, to be a consequence of the non-im- 
portation and not of the I'rench revocation. If the French govern- 
ment had been sincere they would have ceased infringing on the 
neutral rights of America after the first November: that they vio- 
lated them, however, after that period, is notorious. 

Your government seem to let it be understood that an ambiguous 
declaration from Great Britain, similar to that of the French min- 
ister, would have been acceptable to them. But, sir, is it consistent 
with the dignity of a nation that respects itself to speak in ambi- 
guous language? The subjects and citizens of either country would, 
in the end, be the victims, as many are already, in all probability, 
who from a misconstruction of the meaning of the French govern- 
ment, have been led into the most imprudent speculations. Such 
conduct would not be to proceed frari fiassw with France in reyok- 
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ing our edicts, but to descend to the use of the perfidious and 
juggling contrivances of her cabinet, by which she fills her coffers 
at the expense of independent nations. A similar construction of 
proceeding fari fassu might lead to such decrees as those of Ram- 
bouillet or of Bayonne, to the system of exclusion or of licenses; all 
measures of France against the American commerce, in nothing 
short of absolute hostility. 

It is urged that no vessel has been condemned by the tribunals 
of France on the principles of her decrees since the Ist November. 
You allow, however, that there have been some detained since that 
period, and that such part of the cargoes as consisted of goods not 
the produce of America was seized, and the other part, together 
with the vessel itself, only released after the president’s proclama- 
tion became known in France. These circumstances surely only 
prove the difficulty that France is under in reconciling her anti- 
commercial and anti-neutral system with her desire to express her 
satisfaction at the measures taken in America against the com- 
merce of Great Britian. She seizes in virtue of the Berlin and Mi- 
lan decrees, but she makes a partial restoration for the purpose of 
deceiving America. 

Ihave now followed you, I believe, sir, though the whole range 
of your argument, and on reviewing the course of it I think I may 
securely say, that no satisfactory proot has as yet been brought for- 
ward of the repeal of the obnoxious decrees of France, but on the 
contrary that it appears they continue in full force, consequently 
that no grounds exist on which you can with justice demand of 
Great Britain a revocation of her orders in council; that we have 
a right to complain of the conduct of the American government 
in enforcing the provisions of the act of May, 1810, to the exclu- 
sion of the British trade, and afterwards in obtaining a special law 
for the same purpose, though it was notorious at the time that 
France still continued her aggressions upon American commerce, 
and had recently promulgated anew her decrees, suffering no trade 
from this country but through licenses publicly sold by her agents, 
and that all the suppositions you have formed of innovations on 
the part of Great Britain, or of her pretensions to trade with her 
enemies, are wholly groundless. I have also stated to you the view 
his majesty’s government has taken of the question of the blockade 
of May, 1806, and it now only remains that I urge afresh the in- 
justice of the United States’ government persevering in their union 
with the French system, for the purpose of crushing the commerce 
of Great Britain. 

From every consideration which equity, good policy or interest 
can suggest, there appears to be such a call upon America to give 
up this system which favours France to the injury of Great Bri- 
tain, that I cannot, however little satisfactory your communications, 
as yet abandon all hopes that even before the congress mect, a new 
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view may be taken of the subject by the president, which will lead 
toa more happy result. I have the honour to be, &c. 
(Signed) AUG. J. FOSTER. 
The honorable James Monroe, &c. 


Mr. Monroe to Mr. Foster. 
SIR, Department of State, October 1, 1811. 

I have had the honour to receive your letter of the 26th of July, 
and to submit it to the view of the president. 

In answering that letter, it is proper that I should notice a 
complaint that I had omitted to reply in mine of the 23d of July, 
to your remonstrance against the proclamation of the president of 
November last, and to the demand which you had made, by the 
order of your government, of the repeal of the non-importation act 
of March 2d, of the present year. 

My letter has certainly not merited this imputation. 

Having shown the injustice of the British government in issu- 
ing the orders in council on the pretext assigned, and its still 
greater injustice in adhering to them after that pretext had failed, 
a respect for Great Britain, as well as for the United States, pre- 
vented my placing in the strong light in which the subject natu- 
rally presented itself, the remonstrance alluded to, and the extra- 
ordinary demand founded on it, that while your government ac- 
commodated in nothing, the United States should relinquish the 
ground, which, by a just regard to the public rights and honour, 
they had been compelled to take. Propositions tending to degrade 
a nation can never be brought into discussion by a government not 
prepared to submit to the degradation. It was for this reason that 
I confined my reply to those passages in your letter, which involv- 
ed the claim of the United States, on the principles of justice, to 
the revocation of the orders in council. Your demand, however, 
was neither unnoticed nor unanswered. In laying before you the 
complete, and as was believed, irresistible proof on which the 
United States expected, and called for the revocation of the orders 
in council, a very explicit answer was supposed to be given to that 
demand. 

Equally unfounded is your complaint that I misunderstood that 
passage which claimed, as a condition of the revocation of the or- 
ders in council, that the trade of Great Britain with the continent 
should be restored to the state in which it was before the Berlin 
and Milan decrees were issued. As this pretension was novel and 
extraordinary, it was necessary that a distinct idea should be form- 
ed of it, and, with that view, I asked such an explanation as would 
enable me to form one. 

In the explanation given, you do not insist on the right to trade 
in British property with British vessels, directly with your enemies. 
Such a claim you admit would be preposterous. But you do insist 
by necessary implication that France has no right to inhibit the 
importation into her ports of British manufactures, or the Produce 
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of the British soil, when the property of neutrals; and that, until 
France removes that inhibition, the United States are to be cut off | 
by Great Britain from all trade whatever with her enemies. § 

On such a pretension it is almost impossible to reason. There is, |” 
I believe, no example of it in the history of past wars. Great Britain, | 
the enemy of France, undertakes to regulate the trade of France; 
nor is that all; she tells her that she must trade in British goods. 
If France and Great Britain were at peace, this pretension would 
not be set up, nor even thought of. Has Great Britain then acquired, f 
in this respect, by war, rights which she has not in peace? And 
does she announce to neutral nations, that unless they consent to 
become the instruments of this policy, their commerce shall be 
annihilated, their vessels shall be shut up ia their own ports? 

I might ask whether French goods are admitted mto Great 
Britain, even in peace, and if they are, whether it be of right, or by F 
the consent and policy of the British government? H 

That the property would be neutralized does not affect the ques- — 4 
tion. If the United States have no right to carry their own produc- 
tions into France without the consent of the French government, 
how can they undertake to carry there those ef Great Britain! In 
all cases it must depend on the interest and the will of the party. 

Nor is it material to what extent, or by what powers, the trade 
to the continent is prohibited. If the powers who prohibit it, are at 
war with Great Britain, the prohibition is a necessary consequence 
of that state. If at peace, it is their own act, and whether it be — 
voluntary or compulsive, they alone are answerable for it. If the F ¥ 
act be taken at the instigation and under the influence of France, J 7 
the most that can be said is, that it justifies reprisal against them 
by a similar measure; on no principle whatever can it be said to 
give any sanction to the conduct of Great Britain towards neutral 
nations. 

The United States can have no objection to the employment of 
their commercial capital in the supply of France, and of the con- 
tinent generally, with manufactures, and to comprise in the supply | & 
those of Great Britain, provided those powers will consent to it. | 9 
But they cannot undertake to force such supplies on France or on [ 7 
any other power, in compliance with the claim of the British 
government, on principles incompatible with the rights of every 
independent nation, and they will not demand in favour of another 
power, what they cannot claim for themselves. 

All that Great Britain could with reason complain of, was the 
inhibition by the French decrees, of the lawful trade of neutrals 
with the British dominions. As soon as that inhibition ceased, her 
inhibition of our trade with France ought in like manner to have 
ceased. Having pledged herself to proceed fart fassu with France, 
in the revocation of their respective acts violating neutral rights, 
it has afforded just cause of complaint, and even of astonishment, 
to the United States, that the British government should have 
sanctioned the seizure and condemnation of American vessels, under 
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the orders in council, after the revocation of the French decrees 
was announced, and even in the very moment when your mission, 
avowed to be conciliatory, was to have its effect. I will only add, 
that had it appeared finally, that France had failed to perform her 
engagement, it might at least have been expected, that Great Bri- 
tain would not have molested such of the vessels of the United States 
as might be entering the ports of France, on the faith of both 
governments, till that failure was clearly proved. 

To many insinuations in your letter, I make no reply, because 
they sufficiently suggest the only one that would be proper. 

If it were necessary to dwell on the impartiality which has been 
observed by the United States towards the two belligerents, I 
might ask, whether, if Great Britain had accepted the condition 
which was offered equally to her and France, by the act of May 1, 

1810, and France had rejected it, there is cause to doubt that the 
non-importation act would have been carried into effect against 
France? No such doubt can possibly exist, because in a former in- 
stance when this government, trusting to a fulfilment by yours, of 
an arrangement which put an end to a non-intercourse with Great 
Britain, the non-intercourse was continued against France, who had 
not then repealed her decrees, as it was not doubted that England had 
done. Has it not been repeatedly declared to your government that 
if Great Britain would revoke her orders in council, the president 
would immediately cause the non-importation to cease? You well 
know that the same declaration has been often made to yourself, 
and that nothing is wanting to the removal of the existing obstruc- 
tions to the commerce between the two countries, than a satisfaetory 
assurance, which will be received with pleasure from yourself, that 
the orders in council are at an end. 

By the remark in your letter of the 3d of July, that the blockade 
of May, 1806, had been included in the more comprehensive system 
of the orders in council of the following year, and that, if that block- 
ade should be continued in force, after the repeal of the orders in 
council, it would be in consequence of the special application of a 
sufficient naval force; I could not but infer your idea to be, that the 
repeal of the orders in council would necessarily involve the repeal 
of the blockade of May. I was the more readily induced to make 
this inference from the consideration, that if the blockade was not 
revoked by the repeal of the orders in council, there would be no 
necessity for giving notice that it would be continued, as by the fur- 
ther consideration, that according to the decision of your court of 
admiralty, a blockade instituted by proclamation, does not cease by 
the removal of the force applied to it, nor without a formal notice 
by the government to that effect. 

It is not, however, wished to discuss any question relative to the 
mode by which that blockade may be terminated. Its actual termi- 
nation is the material object for consideration. 

It is easy to show, and it has already been abundantly shown, that 
the blockade of May, 1806, is inconsistent in any view that may be 
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taken of it, with the law of nations. It is also easy to show that, as 
now expounded, it is equally inconsistent with the sense of your 
government when the order was issued, and this change is a suf- 
ficient reply to the remarks which you have applied to me per- 
sonally. 

If you will examine the order, you will find that it is strictly 
little more than a blockade of the coast from the Seine to Ostend. 
There is an express reservation in it, in favour of neutrals to any 
part of the coast between Brest and the Seine, and between Ostend 
and the Elbe. Neutral powers are permitted by it to take from their 
own ports every kind of produce without distinction, as to its origin, 
and to carry it to the continent, under that limitation, and with the 
exception only of contraband of war and enemy’s property, and to 
bring thence to their own ports in return whatever articles they 
think fit. Why were contraband of war and enemy’s property ex- 
cepted, if a commerce even in those articles would not otherwise 
have been permitted under the reservation? No order was neces- 
sary to subject them to seizure; they were liable to it by the law 
of nations, as asserted by Great Britain. 

Why then did the British government institute a blockade which, 
with respect to neutrals, was not vigorous as to, the greater part of 
the coast comprised in it? If you will look to the state of things 
which then existed between the United States and Great Britain, 
you will find the answer—a controversy had taken place between 
our governments on a different topic, which was still depending. 
The British government had interfered with the trade between 
France and her allies, in the produce of their colonies. The just 
claim of the United States was then a subject of negotiation, and 
your government, professing its willingness to make a satisfactory 
arrangement of it, issued the order which allowed the trade, with- 
out making any concession as to the principle, reserving that for 
adjustment by treaty. It was in this light that I viewed, and in this 
sense that I represented that order to my government, and in no 
other did I make any comment on it. 

When you reflect that this order, by allowing the trade of neu- 
trals in colonial productions to all that portion of the coast which 
was not rigorously blockaded, afforded to the United States an ac- 
commodation in a principal point then at issue between our govern- 
ments, and of which their citizens extensively availed themselves; 
that that trade, and the question of blockade, and every other ques- 
tion in which the United States and Great Britain were interested, 
were then in a train of amicable negotiation; you will, Ithink, see the 
cause why the minister, who then represented the United States 
with the British government, did not make a formal complaint against 
it. You have appealed to me, who happened to be that minister, and 
urged my silence as an evidence of my approbation of, or at least 
acquiescence in the blockade: an explanation of the cause of that 
supposed silence, is not less due to myself than to the true charac- 
ter of the transaction. With the minister with whom I had the 
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honour to treat, I may add, that an official formal complaint was 
not likely to be resorted to, because friendly communications were 
invited and preferred. The want of such a document is no proof 
that the measure was approved by me, or that no complaint was 
made. 

In recalling to my mind, as this incident naturally does, the manly 
character of that distinguished and illustrious statesman, and the 
confidence with which he inspired all those with whom he had to 
treat, I shall be permitted to express, as a slight tribute of respect 
to his memory, the very high consideration in which I have always 
held his great talents and virtues. 

The United States have not, nor can they approve the blockade 
of an extensive coast. Nothing certainly can be inferred from any 
thing that has passed relative to the blockade of May, 1806, to 
countenance such an inference. 

It is seen with satisfaction that you still admit that the applica- 
tion of an adequate force is necessary to give a blockade a legal 
character, and that it will lose that character, whenever that ade- 
quate force ceases to be applied. As it cannot be alleged that the 
application of any such adequate force has been continued and 
actually exists, in the case of the blockade of May, 1806, it would 
seem to be a fair inference that the repeal of the orders in council 
will Jeave no insuperable difficulty with respect to it. To suppose 
the contrary would be to suppose that the orders in council, said 
to include that blockade, resting themselves on a principle of re- 
taliation only, and not sustained by the application of an adequate 
force, would have the effect of sustaining a blockade admitted to 
require the application of an adequate force, until such adequate 
force should actually take the place of the orders in council. 
Whenever any blockade is instituted, it will be a subject for con- 
sideration, and if the blockade be in conformity to the law of na- 
tions, there will be no disposition in this government to contest it. 
Ihave the honour to be, &c. 

(Signed) JAS. MONROE. 

Aug. J. Foster, Esq. &c. 


Mr. Monroe to Mr. Foster. 
SIR, Department of State, October 17, 1811. 


I have the honour to communicate to you a copy of two letters 
from the charge d’affaires of the United States at Paris, to their 
charge d’affaires at London, and a copy of a correspondence of the 
latter with the marquis of Wellesley on the subject. By this it will 
be seen that Mr. Smith was informed by the marquis of Wellesley, 
that he should transmit to you a copy of the communication from 
Paris, that it might have full consideration in the discussions de- 
pending here. 

Although an immediate repeal was to have been expected from 
your government, on the receipt of this communication, if the new 
proof which it affords of the French repeal was satisfactory; yet it 
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will be very agreeable to learn that you are now authorized to 
concur in an arrangement that will terminate both the orders in 
council and the non-importation act. I have the honour te be, &c. 

(Signed) JAS. MONROE. 
Augustus J. Foster, Esq. &c. &c. &c. 


P. S. Hearing that you will not be in town for several days, this 
letter, and one bearing date on the Ist of this month, which I had 
prepared, and intended to deliver to you on my return here, are 
forwarded by a special messenger. 


Mr. Russel to Mr. J. S. Smith, 
SIR, Paris, July 5, 1811. 

I observe by your letter of the 7th ultimo, your solicitude te 
obtain evidence of the revocation of the Berlin and Milan decrees. 

On the 5th of August last the duke of Cadore announced to ge- 
neral Armstrong, that these decrees were revoked, and that they 
would cease to operate on the Ist of November. Since the Ist of 
November these decrees have not, to my knowledge, in any in- 
stance been executed to the prejudice of American property arri- 
ving since that time; on the contrary, the Grace Ann Greene, com- 
ing clearly within the penal terms of those decrees, had they con- 
tinued in force, was liberated in December last, and her cargo admit- 
ted in April. This vessel had, indeed, been taken by the English, 
and retaken from them; but as this circumstance is not assigned 
here as the cause of the liberation of this property, it ought not to 
be presumed to have operated alone as such. 

Whatever special reasons may be supposed for the release of the 
Grace Ann Greene, that of the New Orleans Packet must have re- 
sulted from the revocation of the French edicts. 

The New Orleans Packet had been boarded by two English ves- 
sels of war, and had been some time at an English port, and thus 
doubly transgressed against the decrees of Milan. On arriving at 
Bourdeaux, she was in fact seized by the director of the customs, 
and these very transgressions expressly assigned as the cause of 
seizure. When I was informed of this precipitate act of the officer 
at Bourdeaux, I remonstrated against it on the sole ground that the 
decrees under which it was made, had been revoked. This remon- 
strance was heard. All further proceedings against the New Orleans 
Packet were arrested, and on the 9th of January, both the vessel 
and cargo were ordered to be placed at the disposition of the own- 
ers, on giving bond. This bond has since been cancelled by an or- 
der of the government; and thus the liberation of the property per- 
fected. The New Orleans Packet has been some time waiting in 
the Garonne, with her return cargo on board, for an opportunity 
only of escaping the English orders in council. 

I know of no other American vessel arrived voluntarily in the 
empire of France or the kingdom of Italy, since Ist of November, 
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to which the decrees of Berlin and Milan could be applied. I am, 
sir, very respectfully, your obedient servant, 


(Signed) JONA. RUSSEL. 
J.S. Smith, Esquire, Charge d’affaires, London. 


Mr. Russel to Mr. J. 8. Smith. 
SIR, Paris, July 14, 1811. 
I had the honor to address to you, on the 5th instant, a brief ac- 
count of the Grace Ann Greene and of the New Orleans Packet. 
The proofs which these cases furnish, especially the latter, ought, 


when unopposed, as it is, by any conflicting circumstance, to be » 


considered as conclusive of the revocation of the French edicts, to 
which, if continued in force, these cases would have been liable. In 
addition, however, to this evidence, I have now the satisfaction to 
communicate to you the liberation of the Two Brothers, the Good 
Intent, and the Star, three American vessels captured since the Ist 
of November, and brought into this empire, or into ports under its 
control. I should have no doubt been able to have announced the 
release, by one general decision, of every American vessel captur- 
ed since that period, if the only inquiry were whether or not they 
had violated the Berlin and Milan decrees. Unfortunately, however, 
the practices of late years render the question of property extreme- 
ly difficult to be satisfactorily decided amidst false papers and 
false oaths. After the most minute and tedious investigation, it of- 
ten remains doubtful whether this property belongs to a neutral or 
an enemy. The time employed in this investigation has surely no 
connexion with the Berlin and Milan decrees, and cannot be consi- 
dered as evidence of their continuance. 

It is possible that these decrees may be kept in force in their 
municipal character, and be applied for the confiscation of English 
merchandise on the continent; and to prevent their performing 
this function does not appear to be a concern of the United States, 
nor can the measure adopted in retaliation of it, on the part of En- 
gland, be justly extended beyond its limits, and made to reach an 
unoffending neutral power, which the act of her enemy does not 
affect. 

It is sufficient for us, that the Berlin and Milan decrees have 
ceased to be executed on the high seas, and if the orders in council 
still continue to operate there, they surely are not supported by 
any principle of the law of retaliation, but must be considered as a 
simple and unqualified violation of our neutral and national rights. 

The proof now before you of the revocation of the Berlin and 
Milan decrees, consists in the precise and formal declarations of 
this government—in its discontinuance to execute them to our 
prejudice in a single instance—in its having exempted from their 
operation every vessel arriving spontaneously since the Ist Ne- 
vember, to which they could be applied, and every vessel forcibly 
brought in since that time, on which there has been a decision. 
After such evidence to pretend to doubt of their revocation with 
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regard to us, would seem to be the result of something more than 


mere incredulity. With much respect, I am, sir, &c. &c. 
(Signed) JONA. RUSSEL. 


J. S. Smith, Esquire, Charge d’affaires, London. 


Mr. J. S. Smith to the Marquis Wellesley. 
My Lorp, Bentinck Street, July 23d, 1811. 


The letter which I have the honour to present to your lordship, 
has been just received by me from Mr. Russel. So full and com- 
plete is this document, that I conceive it quite unnecessary to add 
any comments or remarks of my own. I shall, however, have much 
pleasure in furnishing any other explanations in my power, either 
verbal or written, that your lordship may desire. 

Any doubts that may have existed here of the effectual repeal 
of the decrees of Berlin and Milan will now, I feel assured, be 
completely removed; and I feel equally confident that this revoca- 
tion of the French edicts will be immediately followed by that of 
the orders in council, which affect the neutral commerce of the 
United States. I need not assure your lordship of the great satis- 
faction I shall have in communicating this event to my govern- 


ment. 
As the “ orders in council” have been ever declared by his 


majesty’s government to be only of a retaliating character, and 
that they would cease to have any effect when the causes upon 
which they were founded had ceased to exist, I trust that no argu- 
ment is necessary to show (if your lordship shall feel the force 
with which the accompanying document unequivocally demon- 
strates the abandonment, on the part of France, of her decrees) 
that the “ orders in council” should be so revoked as to embrace 
the American vessels that have been captured by British cruizers 
since the first of November, the period at which the French edicts 
were revoked. 

I have the honour to subjoin to this the circumstances of the 
two vessels to which Mr. Russell alludes in his letter. 

The Grace Ann Greene had been captured by an English cruizer, 
was retaken by her own crew, and arrived at Marseilles, where 
vessel and cargo were, notwithstanding, admitted. 

The New Orleans Packet had been boarded by two English crui- 
zers, and had been also at an English port, thus doubly transgress- 
ing against the French edicts. She arrived at Bourdeaux, was seized 
by the director of the customs for these very transgressions, but, 
on the remonstrance of Mr. Russel, was immediately released, and 
has been admitted, vessel and cargo. I have the honour, &c. 

(Signed) J. S. SMITH. 


The most noble, the marquis Wellesley. 
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Marguis Wellesley to J. S. Smith, Esq. 
SIR, Foreign Office, August 8, 1811. 

Your letter of the 23d ultimo has been under the consideration 
of his royal highness, the prince regent, and has received all the 
attention to which it is entitled. 

I am commanded by his royal highness to acquaint you, that he 
has thought fit to postpone the answer to your letter until advices, 
which are hourly expected, from Mr. Foster shall have been re- 
ceived. I have the honour to be, with great respect and considera- 
tion, sir, your most obedient and humble servant, 

(Signed) WELLESLEY. 

J. S. Smith, Esq. &c. 


; 


Lord Wellesley to J. S. Smith, Esq. 
SIR, Foreign Office, August 14, 1811. 
Since the date of my last letter, I have the honour to inform 
you, that I have received a letter from Mr. Foster, his majesty’s 
minister in America, by which it appears that he had actually 
commenced a negotiation with the government of the United 
States, respecting the British orders in council. His despatches con- 
taining the particulars of the negotiation, have not yet reached me. 
Under these circumstances, I have transmitted a copy of your 
letter, together with its inclosure, to Mr. Foster, in order that 
those documents may receive full consideration in the progress of 
the discussions now depending in America. I have the honour to 
be, &c. 
(Signed) WELLESLEY. 
J.S. Smith, Esq. &c. 


Mr. Foster to Mr. Monroe. 
SIR, Washington, October 22, 1811. 
I had the honour to receive your letter of 17th instant, together 


with its three inclosures, on the road between Batimore and this 
city; I had that of receiving, at the same time, your letter dated 
October 1, in answer to mine of the 26th of last July. 

Not having had any despatches from his majesty’s government 
lately, I have not as yet received the copy of the recent communi- 
cation from Paris, in regard to the supposed repeal of the French 
decrees, which the charge d’affaires of the United States at Lon- 
don has intimated to you that he understood the marquis Wel- 
lesley intended to transmit to me, and which I conclude is the same 
as that contained in the letter of Mr. Russell, the American charge 
d’affaires in France. 1 am, however, in daily expectation of the ar- 
rival of his majesty’s packet boat, when it will, in all probability, 
reach me, and when, if I should receive any fresh instructions in con- 
sequence, I will not fail immediately to acquaint you. In the mean 
while, however, I beg you will permit me to make some remarks 
in reply to your letter of October !, being extremely anxious to 
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do away the impression which you seem to have received relative 
to the demand I had made for the repeal of the non-importation 
act of the present year. 

It is, I assure you, sir, with very great regret that I find you 
consider that demand as involving in any degree propositions tend- 
ing to degrade your nation. Such an idea certainly never existed 
with his majesty’s government, nor would it be compatable with 
the friendly sentiments entertained by them for the United States; 
neither could I have suffered myself to be the channel of convey- 
ing a demand which I thought had such a tendency. However you 
may view the demand made on the part of Great Britain, I can 
safely say that it was made in consequence of its appearing to his 
majesty’s government on strong evidence that the chief of the 
French nation had really deceived America as to the repeal of his 
dlecrees, and in the hopes that the United States’ government 
would therefore see the justice of replacing this country on its for- 
mer footing of amicable relations with England; nothing appearing 
to be more natural than such an expectation, which seemed a ne- 
cessary consequence ofthe disposition expressed by America to 
maintain her neutrality, and desirable in every other point of view. 
I cannot, indeed, bring myself to think, sir, that your candour 
would allow you, on a reconsideration, to put any other construc- 
tion on the matter, and had my arguments had sufficient weight 
with you in showing that the l'rench decrees were still in force, I 
cannot doubt but you would have agreed with me in the conclusion 
I drew. It would seem therefore only owing to your not viewing 
the deceitful conduct of the French government in the same light 
that it appears to his majesty’s government, that a difference of 
opinion exists between us as to the proposal I made, which, under 
the conviction entertained by them, was surely a very just and na- 
tural one. 

From the earnest desire of vindicating myself and my govern- 
ment from the charge of making any degrading or unjust demands 
on that of America, I have taken the liberty to trouble you so far, 
and I will now proceed to show why I thought you had misunder- 
stood the passage of my letter which related to the extent in which 

he repeal of the French decrees was required by Great Britain. 
nthe explanation which you desired on this point, I gave you 
hat which the marquis Wellesley gave to Mr. Pinkney, in answer 
o his letter of August 25, 1810, and I beg to refer you to the 
nessage of the president of the United States on the opening of 
ongress in December, 1810, for a proof that the demand of Great 
Sritain, in the extent in which I have stated it, was known to your 
rovernment several months ago; how was I, therefore, to suppose, 
in the term innovations as applied to the explanation given by me, 
that you could mean otherwise than some really new pretension 
on the part of Great Britain, such as that France should suffer 
British property to be carried into her ports for the purposes of 
trade. If the warmth I was betrayed into, in endeavouring to refute @ 
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supposed imputation of this sort, gave any offence, I sincerely 
regret it; and I will beg permission here to say, sir, that if uncon- : 
sciously I have, by any of my remarks, led you to suppose they iv 
conveyed any improper insinuations, as one paragraph of your let- i 
ter would appear to imply, I am most unfeignedly sorry for it, as Bie 
I entertain the highest respect for you personally and for your ay 
government, and could only have meant what I wrote in the way 
7 of argument, or for the purpose of contrasting the proceedings of 
q France in her conduct towards the United States with that of Great 

4 Britain. 
E In reverting to the extraordinary and unprecedented situation 
q of things that have arisen out of the war in Europe, it would seem 
. needless to repeat the evidence there is that the lawless and un- 
| bounded ambition of the ruler of France has been the origin of it, 
and it cannot be a secret to the United States’ government, that 


. 


= 


his plan has been, and avowedly continues to be, not to scruple at y 
the violation of any law, provided he can thereby overthrow the 4 
maritime power of England. Is it not, therefore, reasonable in Great be 
Britain to distrust an ambiguous declaration of his having sudden- i. 
ly given up any part of a system which he thought calculated to bi 
| produce such an effect? You say, however, that the decrees of Ber- th 
! lin and Milan are revoked. America, as not being at war, and, ing 
therefore, not seeing so nearly into the views of France, may be iS 
less scrupulous as to the evidence necessary to prove the fact; but, Ri 
sir, it surely cannot be expected that Great Britain, who is conten- | 
ding for every thing that is dear to her, should not require more ' 
proof on a point so material to her. It is undoubtedly a very desi- a 
rable thing for the United States to have a free and unrestricted " 


trade with both belligerents, but the essential security and most ie 
important interests of America are not involved in the question as ) 
are those of Great Britian. France has levelled a blow which she 
hopes will prove deadly to the resources of Great Britain, and be- 
fore the British government can, with safety, give up the measures 
of defence in consequence adopted by them, very strong proof must 
exist of the cessation, by France, of her novel and unprecedented 
measures. 
I confess, sir, with the sincerest disposition to discover on the 
part of the ruler of France, a return to the long established practice 
q of warfare as exercised in civilized Europe, I have been unable to 
| succeed: and if the French government had really meant to with- 
draw their obnoxious decrees, it is inconceivable why, instead of 
allowing their intention to be guessed at or inferred, they should 
not openly and in plain language have declared so: the decrees 
themselves having been clearly enough announced on their enact- 
ment, why should not their revocation be equally explicit. 
While, however, numerous declarations have been made on the 
part of France, of the continued existence of the decrees, and cap- t 
tures made under them of neutral ships have occurred, a few of AY 


the American vessels seized since November |, have been restored. 
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and the foregoing, a very small part of his plunder, is desired by 
Bonaparte to be considered as a proof of the sincerity of his revo- 
cation by America; but it must be recollected that besides the ob- 
ject of ruining the British resources, by his own unauthorized re- 
vulations, he has also that of endeavouring to obtain the aid of the 
United States for the same purpose, and herein you will, as I had 
the honor to remark in a former letter, be able to observe the cause 
of the apparently contradictory language held both by himself and 
his ministers. 

I should be extremely happy to receive from you, sir, the infor- 
mation that in a frank and unambiguous manner the chief of the 
French government had revoked his decrees. Why he should not 
do so is inexplicable, if he means to revert to the ordinary rules of 
war; but while he exercises such despotic sway wherever his in- 
fluence extends, to ruin the resources of England, it cannot be ex- 
pected that Great Britain shall not use the means she possesses 
for the purpose of making him feel the pressure of his own system. 
There is every reason to believe that ere long the effects on the 
enemies of Great Britain, will be such as irresistibly to produce a 
change which will place commerce on its former basis. In the mean 
time, sir, I hope you will not think it extraordinary if I should con- 
tend that the seizure of American ships by France, since November 
1, and the positive and unqualified declarations of the French go- 
vernment, are stronger proofs of the continued existence of the 
French decrees, and the bad faith of the ruler of France, than the 
restoration of five or six vessels, too palpably given up for fallacious 
purposes, or in testimony of his satisfaction at the attitude taken 
by America, is a proof of their revocation, or of his return to prin- 
ciples of justice. 

I will only repeat, sir, in answer to your observations on the late 
condemnation of the ships taken under his majesty’s orders in 
council, what I have already had the honor to state to you, that the 
delay which took place in their condemnation, was not a consequence 
of any doubt existing in his majesty’s government, as to whether the 
French decrees were revoked, as you seem to imagine, but in con- 
sequence of its being thought that the American government upon 
its appearing that they were deceived by France, would have cea- 
sed their injurious measures against the British commerce. A 
considerable time elapsed before the decision took place on those 
ships, and there is no doubt, but that had the United States’ gevern- 
ment not persisted in their unfriendly attitude towards Great Bri- 
tain, on discovering the ill faith of France, a spirit of conciliation 
in his majesty’s government would have caused their release. 

In reply to your observations, on these pretensions of Great Bri- 
tain relative to the revocation of the French decrees, I beg to repeat 
that the sum of the demands made by England is, that France 
should follow the established laws of warfare as practised in former 
wars in Europe. Herruler, by his decrees of Berlin and Milan, de- 
clared himself no longer bound by them; he has openly renounced 
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them in his violent efforts to ruin the resources of Great Britain, 
and has trampled on the rights of independent nations to effect his 
purpose. If the French government make use of means of unpre- 
cedented violence, to prevent the intercourse of England with un- 
offending neutrals, can it be expected that England should tamely 
suffer the establishment of such a novel system of war without re- 
taliation, and endeavoring in her turn to prevent the French from 
enjoying the advantages of which she is unlawfully deprived. 

Having explained, already, the situation in which the question of 
the blockade of May, 1806, rests, according to the views of his 
majesty’s government, and the desire of Great Britain to conduct 
her system of blockade according to the laws of nations, I will only 
advert to it on this occasion, for the purpose of taking the liberty 
of acknowledging to you the very great pleasure I received from 
the highly honorable mark of respect which you have taken the oc- 
casion to express for the illustrious statesman from whose counsels 
that measure emanated. 

I need not repeat to you, sir, what sincere satisfaction it would 
give me if, without the sacrifice of the essential rights and inter- 
ests of Great Britain, all the points in discussion between our two 
countries could be finally adjusted. I have the honour to be, &c. 

(Signed) AUG.J. FOSTER. 

To the honourable James Monroe, &c. 


Mr. Monroe to Mr. Foster. 
SIR, Department of State, October 29, 1811. 
I have had the honour to receive your letter of the 22d of this 
month, and to lay it before the president. 
The assurance which you have given of your disposition to re- 
ciprocate, in our communications on the important subjects depend- 
ing between our governments, the respectful attention which each 


_ has a right to claim, and that no departure from it was intended in 


your letter of the 26th July, has been received with the satisfaction 
due to the frank and conciliatory spirit in which it was made. 

IT learn, however, with much regret, that you have received no 
instructions from your government, founded on the new proof of 
the revocation of the Berlin and Milan decrees, which was com- 
municated to the marquis of Wellesley, by the American charge 
d’affaires at London, in a document of which I had the honour to 
transmit to you acopy. It might fairly have been presumed, as I 
have before observed, that the evidence afforded by that document, 
of the complete revocation of those decrees, so far as they inter- 
fered with the commerce of the United States with the British 
dominions, would have been followed by an immediate repeal of the 
orders in council. From the reply of the marquis of Wellesley, it 
was at least to have been expected that no time had been lost in 
transmitting that document to you, and that the instructions ac- 
companying it would have manifested a change in the sentiments 
of your government on the subject. The regret, therefore, cannot 
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but be increased, in finding that the communication, which I had 
the honour to make to you, has not even had the effect of suspend- 
ing your efforts to vindicate the perseverance of your government 
in enforcing those orders. 

I regret also to observe, that the light in which you have viewed 
this document, and the remarks which you have made on the sub- 
ject generally, seem to preclude any other view of the conditions 
on which those orders are to be revoked, than those that were fur- 
nished by your former communications. You still adhere to the 
pretension that the productions and manufactures of Great Britain, 
when neutralized, must be admitted into the ports of your enemies. 
This pretension, however vague the language heretofore held by 
your government, particularly by the marquis of Wellesley in his 
communications with Mr. Pinkney on the subject, was never un- 
derstoood to have been embraced. Nothing, indeed, short of the 
specific declarations which you have made, would have induced a 
belief that such was the case. I have the honour to be, &c. &c. 

(Signed) JAS. MONROE. 

Augustus J. Foster, Esquire, &c. &c. &c. 


Mr. Foster to Mr. Monroe. . 
SIR, Washington, October 31, 1811. 

I did not reply at great length to the observations contained in 
your letter of the Ist instant, on the pretensions of Great Britain as 
relative to the French system, because you seemed to me to have 
argued as if but a part of the system continued, and even that part 
had ceased to be considered as a measure of war against Great 
Britain. For me to have allowed this, would have been at once to 
allow in the face of facts that the decrees of France were repealed, 
and that her unprecedented measures, avowedly pursued in defi- 
ance of the laws of nations, were become mere ordinary regulations 
of trade. [ therefore thought fit to confine my answer to your 
remarks, toa general statement of the sum of the demands of Great 
Britain, which was, that France should, by effectually revoking her 
decrees, revert to the usual method of carrying on war as practised 
in civilized Europe. 

The pretension of France to prohibit all commerce in articles of 
British origin, in every part of the continent, is one among the 
many violent innovations which are contained in the decrees, and 
which are preceded by the declaration of their being founded on a 
determination of the ruler of France, as he himself avowed, to re- 
vert to the principles which characterized the barbarism of the 
dark ages, and to forget all ideas of justice and even the common 
feelings of humanity in the new method of carrying on war adopted 
by him. 

It is not, however, a question with Great Britain of mere com- 
mercial interest, as you seem to suppose, which is involved in the 
attempt by Bonaparte to blockade her both by sea and land, but 
one of feeling and of national honour, contending as we do against 
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the principles which he professes in his new system of warfare. It 
is impossible for us to submit to the doctrine that he has a right to 
compel the whole continent to break off all intercourse with us, 
and to seize upon vessels belonging to neutral nations, upon the 
sole plea of their having visited an English port, or of their being 
laden with articles of British or colonial produce, in whatsoever 
manner acquired. 

This pretension, however, is but a part of that system, the whole 
of which, under our construction of the letter of M. Champagny, of 
August 5, 1810, corroborated by many subsequent declarations of 
the French government, and not invalidated by any unequivocal 
declaration of a contrary tenor, must be considered as still in full 
force. 

In the communication which you lately transmitted to me, I am 
sorry to repeat that I was unable to discover any facts which satisfac- 
torily proved that the decrees had been actually repealed, and I have 
already repeatedly stated the reasons which too probably led to the 
restoration of a few of the American ships taken in pursuance of 
the Berlin and Milan decrees after November |. Mr. Russel does 
not seem to deny that the decrees may still be kept in force, only 
he thinks they have assumed a municipal character; but in M. 
Champaegny’s declaration, ambiguous as it was, there is no such 
division of them into two different characters; for if the contigency 
required by the French minister took place, the Berlin and Milan 
decrees were to cease, according to his expression, without any 
qualification. If therefore a part of them remain, or be revived 
again, as seems to be allowed even here, why may not the whole 
be equally so? Where proof can be obtained of their existence we 
have it; namely, in the ports of France in which vessels have been 
avowedly seized under their operation since November 1. Of their 
maritime existence we cannot so easily obtain evidence, because of 
the few French ships of war which venture to leave their harbours, 
Who can doubt, however, but that, had the ruler of. France a navy 
at his command equal to the enforcing of his violent decrees, he 
would soon show that part of them to be no dead letter. The prin- 
ciple is not the less obnoxious because it is from necessity almost 
dormant for the moment, nor ought it therefore to be less an ob- 
ject to be strenuously resisted. 

Allow me, sir, here to express my sincere regret that I have not 
as yet been able to convince you, by what I cannot but consider the 
strongest evidence, of the continued existence of the French de- 
crees, and consequently of the unfriendly policy of your govern- 
ment in enforcing the non-importation against us and opening the 
trade with our enemies. His royal highness will, I am convinced, 
learn with unfeigned sorrow, that such continues to be still the de- 
termination of America, and whatever restrictions on the com- 
merce enjoyed by America in his majesty’s dominions may ensue 
on the part of Great Britain, as retaliatory on the refusal by your 
government to admit the productions of Great Britain while they 
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open their harbours to those of his majesty’s enemies, they will, I 
am persuaded, be adopted with sincere pain, and with pleasure relin- 
quished whenever this country shall resume her neutral position 
and impartial attitude between the two belligerents. I have the 
honour to be, &c. &c. &c. 

(Signed) AUG. J. FOSTER. 


The honourable James Monroe, &c. 


CORRESPONDENCE 


Between Mr. Monroe and Mr. Foster, relative to the Floridas. 


Mr. Foster to Mr. Monroe. 
SIR, Washington, July 2, 1811. 

The attention of his majesty’s government has of late been cal- 
led to the measures pursued by the United States, for the military 
occupation of West Florida. The language held by the president, 
at the opening of the late session of congress, the hostile demon- 
strations made by the American forces under captain Gaines, the 
actual summoning of the fort of Mobile, and the bill submitted to 
the approbation of the American legislature, for the interior ad- 
ministration of the province, are so many direct and positive proofs 
that the government of America is prepared to subject the province 
of West Florida to the authority of the United States. 

The Spanish minister in London addressed a note, in the month 
of March last, to his majesty’s secretary of state for foreign affairs, 
expressing in sufficient detail the feelings of the government of 
Spain, respecting this unprovoked aggression on the integrity of 
that monarchy. | 

Mr. Morier in his note to Mr. Smith of December 15, 1810, 
has already reminded the American government of the intimate 
alliance subsisting between his majesty and Spain, and he has de- 
sired such explanations on the subject, as might convince his ma- 
jesty of the pacific disposition of the United States towards Spain. 
Mr. Smith in his reply has stated, it was evident that no hostile or 
unfriendly purpose was entertained by America towards Spain; 
and that the American minister at his majesty’s court, had been 
enabled to make whatever explanations might comport with the 
frank and conciliatory spirit which had been invariably manifested 
on the part of the United States. 

Since the date of this correspondence Mr. Pinkney has offered 
no explanation whatever, of the motives which have actuated the 
conduct of the United States in this transaction; a bill has been in- 
troduced into congress for the establishment, government, and 
protection of the territory of the Mobile, and the fortress of that 
name has been summoned without effect. 
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His royal highness, the prince regent, in the name and on the be- 
half of his majesty, is still willing to hope, that the American go- 
vernment has not been urged to this step by ambitious motives, 
or by a desire of foreign conquest, and territorial aggrandizement. 
It would be satisfactory, however, to be enabled to ascertain that 
no consideration, connected with the present state of Spain, has 
induced America to despoil that monarchy of a valuable foreign 
colony. 

The government of the United States contends that the right to 
the possession of a certain part of West Florida, will not be less 
open to discussion in the occupation of America, than under the 
government of Spain. 

But the government of the United States, under this pretext, 
cannot expect to avoid the reproach, which must attend the ungene- 
rous and unprovoked seizure of a foreign colony, while the parent 
state is engaged in a noble contest for independence, against a most 
unjustifiable and violent invasion of the rights both of the monarch 
and people of Spain. 

While I wait, therefore, for an explanation from you, sir, as to 
the motives which led to this unjust aggression by the United 
States, on the territories of his majesty’s ally, I must consider it 
as my duty to lose no time in fulfilling the orders of his royal high- 
ness, the prince regent, by which I am commanded, in the event 
of its appearing on my arrival in this city, that the United States 
still persevere by menacesandactive demonstration to claim themili- 
tary occupation of West Florida, notwithstanding the remonstran- 
ces of his majesty’s charge d’affaires, and the manifest injustice of 
the act, to present to you the solemn protest of his royal highness, 
in the name and on the behalf of his majesty, against an attempt so 
contrary to every principle of public justice, faith, and national 
honor, and so injurious to the alliance subsisting between his ma- 
. jesty and the Spanish nation, I have the honour ‘to be, &c. &e. Kc. 

(Signed) AUG. J. FOSTER. 
The honorable James Monroe, &c. 


Mr. Monroe to Mr. Foster. 
SIR, Department of State, July 8, 1811. 

I have had the honour to receive the note which you have pre- 
sented, by the order of his royal highness the prince regent, to pro- 
test, in behalf of the regency of Spain, against the possession lately 
taken, by the United States, of certain parts of West Florida. 

Although the President cannot admit the right of Great Britain 
to interfere in any question relating to that province, he is willing 
to explain, in a friendly manner, the considerations which induced 


the United States to take theestep, against which you have been 


ordered to protest. 

It is to be inferred from your view of the subject, that the British 
government has been taught to believe, that the United States 
seized a moment of national embarrassment, to wrest from Spain 
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| a province to which they had no right, and that they were prompt- 
i, ed to it by their interest alone, and a knowledge that Spain could 
aie not defend it. Nothing, however, is more remote from the fact, 
on 4 than the presumption on which your government appears to have 


acted. Examples of so unworthy a conduct, are unfortunately :oo 
frequent in the history of nations; but the United States have not 
followed them. The President had persuaded himself that the 
ae unequivocal proofs which the United States have given, in all their 
ae transactions with foreign powers, and particularly with Spain, of 
is an upright and liberal policy, would have shielded them from so 
unmerited a suspicion. He is satisfied that nothing is wanting but 


giv a correct knowledge of facts, completely to dissipate it. 
a I might bring to your view a long catalogue of injuries, which 
ae fe the United States have received from Spain, since the conclusion 
ee of their revolutionary war, any one of which would most probably 
Pre ¢ have been considered cause of war, and resented as such, by other 
a ai , powers. I will mention two of these only; the spoliations that were 
mS committed on their commerce to a great amount in the last war, 
Big and the suppression of their deposit at New Orleans just before the 
Bie commencement of the present war, in violation of a solemn treaty; 
At for neither of which injuries has any reparation or atonement been 
a fh made. For injuries like those of the first class, it is known to you 
ee he that Great Britain and I’rance made indemnity. The United States, 
| if however do not rely on these injuries for a justification of their 


AMG conduct in this transaction; although their claims to reparation for 
Be? i: if them are by no means relinquished, and, it is to be presumed, will 
* not always be neglected. 

a When IL inform you that the province of West Florida, to the 
| " Perdido, was a part of Louisiana, while the whole province formerly 
ae belonged to France; that although it was afterwards separated from 
as tf the other part, yet that both parts were again re-united, in the 
>; oe hands of Spain, and by her re-conveyed to France, in which state 
ee the entire province of Louisiana was ceded to the United States in 
i 1803; that in accepting the cession, and paying for the territory 
|. ceded, the United States understood and believed, that they paid 
ie for the country as far as the Perdido, as part of Louisiana; and that, 
oT on a conviction of their right, they included in their laws provisions 
a adapted to the cession in that extent; it cannot fail to be a cause of 
surprise to the prince regent, that they did not proceed to take pos- 
session of the territory in question as soonas the treaty was ratified. 
me | There was nothing in the circumstances of Spain, at that time, that 
a could have forbidden the measure. In denying the right of the 
, ie United States to this territory, her government invited negotiation 

—) on that and every other point, in contestation between the parties. 
i The United States accepted the invitation, in the hope that it would 
eo secure an adjustment, and reparation for every injury which had 

he been received, and lead to the restoration of perfect harmony be- 
‘ gee tween the two countries; but in that hope they were disappointed. 
‘5 Since the year 1805, the period of the last negotiation with Spain, 
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the province of West Florida has remained in a situation alto- 
gether incompatible with the welfare of these states. The go- 
vernment of Spain has scarcely been felt there; in consequence 
of which the affairs of that province had fallen into disorder. Of 
that circumstance, however, the United States took no advantage. 
It was not until the last year, when the inhabitants, perceiving that 
all authority over them had ceased, rose in a body with intention 
to take the country into their own hands, that the American gov- 
ernment interposed. It was impossible for the United States to 
behold with indifference, a movement in which they were so deeply 
interested. The president would have incurred the censure of the 
nation, if he had suffered that province to be wrested from the 
United States, under a pretext of wresting it from Spain. In tak- 
ing possession of it, in their name, and under their authority, ex- 
cept in the part which was occupied by the Spanish troops, who 
have not been disturbed, he defended the rights and secured the 
peace of the nation, and even consulted the honour of Spain her- 
self. By this event the United States have acquired no new title to 
West Florida. They wanted none. In adjusting hereafter all the 


other points which remained to be adjusted with Spain, and which — 


it is proposed to make the subject of amicable negotiation as soon 
as the government of Spain shall be settled, her claim to this ter- 
ritory may also be brought into view, and receive all the attention 
which is due to it. 

Aware that this transaction might be misconceived and misre- 
presented, the President deemed it a proper subject of instruction 
to the ministers of the United States at foreign courts, to place it 
in a true light before them. Such an instruction was forwarded to 
Mr. Pinkney, their late minister plenipotentiary at London, who 
would have executed it, had not the termination of his mission 
prevented it. The president cannot doubt that the frank and can- 
did explanation which I have now given, by his order, of the con- 
siderations which induced the United States to take possession of 
this country, will be perfectly satisfactory to his royal highness the 
prince regent. With great respect and consideration, I have the 
honour to be, sir, your most obedient servant, 

(Signed) JAS. MONROE. 

Augustus J. Foster, Esq. &c. &c. 


Mr. Foster to Mr. Monroe. 
SIR, Philadelphia, Sept. 5, 1811. 

The Chevalier d’Onis, who has been appointed minister from 
his Catholic majesty to the United States, has written to inform 
me, that he understands by letters from the governor of East Flori- 
da, under date of the 14th ultimo, that governor Matthews, of the 
state of Georgia, was at that time at Newton, St. Mary, on the 
frontiers of Florida, for the purpose of treating with the inhabitants 
of that province for its being delivered up to the United States’ go- 
vernment; that he was with this view using every method of seduc: 
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tion to effect his purpose, offering to each white inhabitant who would 
side with him 50 acres of land and the guarantee of his religion 
and property; stipulating also that the American government would 
pay the debts of the Spanish government, whether due in pensions 
or otherwise; and that he would cause the officers and soldiers of 
the garrisons to be conveyed to such place as should be indicated, 
provided they did not rather choose to enter into the service of the 
United States. 

M. D’Onis has done me the honour to communicate to me a note 
which he purposes transmitting to you, sir, in consequence of this 
detailed and most extraordinary intelligence; and considering the 
intimate alliance subsisting between Spain and Great Britain, as 
well as the circumstances under which he is placed in this country, 
he has urgently requested that I would accompany his represen- 
tation with a letter on my part in support of it. 

After the solemn asseverations which you gave me in the month 


of July, that no intentions hostile te the Spanish interests in Flori- 


da existed on the part of your government, I am wholly unable to 
suppose that General Matthews can have had orders from the 
President for the conduct which he is stated to be pursuing; but 
the measures he is said to be taking in corresponding with traitors, 
and in endeavouring by bribery and every art of seduction to infuse 
a spirit of rebellion into the subjects of the king of Spain in those 
quarters, are such as to create the liveliest inquietude, and to call 
for the most early interference on the part of the government of 
the United States. 

The government of the United States are well aware of the deep 
interest which his royal highness, the prince regent, takes in the 
security of Florida, for any attempt to occupy the eastern part of 
which by the United States, not even the slightest pretexts could 
be alleged, such as were brought forward in the endeavour to jus- 
tify the aggression on West Florida. 

I conceive it therefore to be my duty, sir, in consideration of 
the alliance subsisting between Spain and Great Britain, and the 
interests of his majesty’s subjects in the West India islands, so 
deeply involved in the security of East Florida, as well as in pur- 
suance of the orders of my government in case of any attempt 
against that country, to lose no time in calling upon you for an ex- 
planation of the alarming steps which governor Matthews is stated 
to be taking for subverting the Spanish authority in that country, 
requesting to be informed by you upon what authority he can be 
acting, and what measures have been taken to put a stop to his 
proceedings. I have the honour to be, &e. 

(Signed) AUG. J. FOSTER. 

The honorable James Monroe, Ke. &c. 
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Mr. Monroe to Mr. Foster. 
SIR, November 2d, 181i. 

I have had the honour to receive your letter of September 5th, 
and to submit it to the view of the President. 

The principles which have governed the United States in their 
measures relative to West Florida, have already been explained 
to you. With equal frankness I shall now communicate the part 
they have acted with respect to East Florida. 

In the letter which I had the honour to address to you on the 
Sth of July, I stated the injuries which the United States had re- 
ceived from Spain since their revolutionary war, and particularly 
by spoliations on their commerce, in the last war, toa great amount, 
and of the suppression of their right of deposit at New-Orleans 
just before the commencement of the present war, for neither of 
which had reparation been made. A claim to indemnity for those 
injuries, is altogether unconnected with the question relating to 
West Florida, which was acquired by cession from France, in 
1803, 

The government of Spain has never denied the right of the 
United States to a just indemnity for spoliations on their commerce. 
In 1802, it explicitly admitted this right by entering into a conven- 
tion, the subject of which was to adjust the amount of the claim, 
with a view to indemnity. The subsequent injury, by the suppression 
of the deposit at New Orleans, produced an important change in the 
relations between the parties, which has never been accommodated. 
The United States saw in that measure eminent cause of war; 
and, that war did not immediately follow it, cannot be considered 
in any other light than as a proof of their moderation and pacific 
policy. The executive could not believe that the government of 
Spain would refuse to the United States the justice due for these 
accumulated injuries, when the subject should be brought solemn- 
ly before it by a special mission. It is known that an envoy extra- 
ordinary was sent to Madrid in 1805, on this subject, and that the 
mission did not accomplish the object intended by it. 

It is proper to observe that in the negotiation with Spain, in 1805, 
the injuries complained of by the United States, of the first class, 
were again substantially admitted, to a certain extent, as was that 
also occasioned by the suppression of the deposit at New-Orleans, 


_ although the Spanish government, by disclaiming the act, and 


iraputing it to the intendant, sought to avoid the responsibility 
due from it; that to make indemnity to the United States for inju- 
ries of every kind, a cession of the whole territory claimed by Spain 
eastward of the Mississippi, was made the subject of negotiation, 
and that the amount of the sum demanded for it, was the sole cause 
that a treaty was not then formed, and the territory added. 

The United States have considered the government of Spain 
indebted to them a greater sum for the injuries above stated, than 
the province of East Florida can, by any fair standard between the 


> 


Shige 


ke 


Pur 


# 
| I 
4 
| 
= 
q | 
4 
1 
rt 
q 
ant 
on 
tal 
tik 
4 } 
4 
4 
4 
~ 
J 


. 


52 Appendix.—State Papers. | Jan. 


parties, be. estimated at. They have looked to this province for 
their indemnity, and with the greater reason, because the govern- 
ment of Spain itself has countenanced it. That they have suffered 
their just claims to remain so long unsatisfied, is a new and strong 
proof of their moderation, as it is of their respect for the disorder- 
ed condition of that power. There is, however, a period beyond 
which those claims ought not to be neglected. It would be highly 
improper for the United States, in their respect for Spain, to 
forget what they owe to their own character and to the rights of 
their injured citizens. 

Under these circumstances it would be equally unjust and dis- 
honourable in the United States to suffer East Florida to pass 
into the possession of any other power. Unjust, because they would 
thereby lose the only indemnity within their reach, for injuries 
which ought Jong since to have been redressed. Dishonourable, 
because in permitting another power to wrest from them that 
indemnity, their inactivity and acquiescence could only be imputed 
to unworthy motives. Situated as East Florida is, cut off from the 
other possessions of Spain, and surrounded in a great measure by 
the territory of the United States; and having also an important 
hearing on their commerce, no other power could think of taking 
possession of it, with other than hostile views ‘to them. Nor could 
any other power take possession of it without endangering their 
prosperity and best interests. 

The United States have not been ignorant or inattentive to what 
has been agitated in Europe at different periods since the com- 
mencement of the present war, in regard to the Spanish provin- 
ces in this hemisphere; nor have they been unmindful of the con- 
sequences into which the disorder of Spain might lead in regard 
to the province in question, without due care to prevent it. They 
have been persuaded, that remissness on their part might invite 
the danger, if it had not already done it, which it is so much their 
interest and desire to prevent. Deeply impressed with these con- 
siderations, and anxious, while they acquitted themselves to the 
just claims of their constituents, to preserve friendship with other 
powers, the subject was brought before the congress at its last ses- 
sion, when an act was passed, authorizing the executive to accept 
possession of East Florida from the local authorities, or to take it 
against the attempt of a foreign power to occupy it, holding it in 
either case subject to future and friendly negotiation. This act 
therefore evinces the just and amicable views by which the United 
States have been governed towards Spain, in the measure autho- 
rized by it. Our ministers at London and Paris were immediately 
apprized of the act, and instructed to communicate the purport of 
it to both governments, and to explain at the same time, in the 
most friendly manner, the motives which led to it. The President 
could not doubt that such an explanation would give all the satis- 
faction that was intended by it. By a late letter from the American 
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charge des affaires at London, I observe that this explanation was 
made to your government in the month of last. That it was 
not sooner made was owing to the departure of the minister pleni- 
potentiary of the United States before the instruction was received. 

I am persuaded, sir, that you will see, in this view of the subject, 
very strong proof of the just and amicable disposition of the United 
States towards Spain, of which I treated in the conference to which 
you have alluded. The same disposition still exists; but it must be 
understood that it cannot be indulged longer than may comport 
with the safety, as well as with the rights and honour of the na- 
tion. I have the honour to be, &c. 

(Signed) JAS. MONROE. 
Aug. J. Foster, Esq. &c. 


CORRESPONDENCE 


Between Mr. Pinkney and aard Wellesley. 


Mr. Pinkney to Mr. Smith. 
SIR, London, January 17, 1811. 

I had the honour to receive on the 5th instant, while I was confin- 
ed by a severe illness, your letter of the 15th of November, and as 
soon as I was able, prepared a note to lord Wellesley in conformity 
with it. 

On the 3d instant I had received a letter from lord Wellesley, 
bearing date the 29th ultimo, on the subjects of the orders in coun- 
cil and the British blockades, to which I was anxious to reply at 
the same time that I obeyed the orders of the president signified 
in your letter above mentioned. I prepared an answer accordingly, 
and sent it in with the other note and a note of the | 5th, respecting 
two American schooners lately captured on their way to Bourdeaux, 
for a breach of the orders in council. Copies of all these papers are 
enclosed. 

My answer to lord Wellesley’s letter was written under the 
pressure of indisposition, and the influence of more indignation 
than could well be suppressed. His letter proves, what scarcely re- 
quired proof, that if the present government continues, we cannot 
be friends with England. I need not analyse it to you. 

I am still so weak as to find it convenient to make this letter a 
short one, and will therefore only add that I have derived great 
satisfaction from your instructions of the 15th of November, and 
have determined to return to the United States in the Essex. She 
will go to L’Orient for Mr. Grayson, and then come to Cowes for 
me and my family.I calculate on sailing about the last of February. 
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The despatches by the Essex were delivered to me by lieutenant 
Rodgers on Sunday. I have the honour, &c. &c. | 
(Signed) Wa. PINKNEY. 
The honorable R. Smith, &c. 7 


Lord Wellesley to Mr. Pinkney.* : 
SIR, Foreign Office, December 29, 1810. 

In acknowledging the receipt of your jetter of the 10th instant, 
I must express my regret that you should have thought it necessary 
to introduce into that letter any topics, which might tend to inter- 
rupt the concillatory spirit, in which it is the sincere disposition 
of his majesty’s government to conduct every negotiation with the 
<covernment of the United States. 

From an anxious desire to avoid all discussions of that tendency, 
I shall proceed without any further observation to communicate to 
you the view which his majesty’s government has taken of the 
principal question which formed the object of my inquiry, during 
our conference of the 5th instant. The letter of the French minister 
for foreign affairs to the American minister at Paris, of the 9th 
August, 1810, did not appear to his majesty’s government, to con- 
tain such a notification of the repeal of the French decrees of Berlin 
and Milan, as could justify his majesty’s government in repealing 
the British orders in council. That letter states “that the decrees 
of Berlin and Milan are revoked, and that from the Ist of Novem- 
ber, 1810, they will cease to be in force, it being understood that 
in consequence of this declaration, the English shall revoke their 
orders in council and renounce the new principles of blockade 
which they have attempted to establish.” The purport of this de- 
claration appeared to be that the repeal of the decrees of Berlin 
and Milan would take effect from the Ist of November, provided 
that Great Britain antecedently to that day, and in consequence of 
this declaration, should revoke the orders in council, and should 
renounce those principles of blockade, which the French govern 
ment alleged to be new. A separate condition relating to America, 
seemed also to be contained in this declaration, by which America 
might understand, that the decrees of Berlin and Milan would be 
actually repealed on the Ist of November, 1810, provided that Ame- 
yica should resent any refusal of the British government to renounce 
the new principles of blockade, and to revoke the orders in council. 

By your explanation it appears, that the American government 
understands the letter of the French minister as announcing an ab- 
solute repeal, on the Istof November, 1810, of the French decrees 
of Berlin and Milan; which repeal, however, is not to continue in 
force unless the British government, within a reasonable time after 
the Ist of November, 1810, shall fulfil the two conditions stated 
distinctly in the letter of the I’rench minister. Under this explan- 
ation, if nothing more had been required from Great Britain, for 


* This letter was not received till Jannary $d, 1811, at night. 
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the purpose of securing the continuance of the repeal of the French 

decrees, than the repeal of our orders in council, I should not have 
hesitated to declare the perfect readiness of this government to fulfil 
that condition. On these terms, the British government has always 
been sincerely disposed to repeal the orders in council. It appears, 
however, not only by the letter of the French minister, but by your 
explanation, that the repeal of the orders in council will not satisfy 
either the French or the American government. The British go- 
vernment is further required, by the letter of the French minister, 
to renounce those princples of blockade which the French govern- 
ment alleges to be new. A reference to the terms of the Berlin de- 
cree will serve to explain the extent of this requisition. The Berlin 
decree states, that Great Britain “extends the right of blockade to 
commercial unfortified towns, and to ports, harbors, and mouths of 
rivers. which, according to the principles and practice of all civiliz- 
ed nations, is only applicable to fortified places.” On the part of 


‘ 
| 
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the American government, I understand you to require that Great oer 
Britain should revoke her order of blockade of May, 1806. Com- a 
bining your requisition with that of the French minister, I must hi CY 
conclude, that America demands the revocation of that order of : 
blockade as a practical instance of our renunciation of those prin- ry 

: ciples of blockade which are condemned by the French govern- {yg 

7 ment. Those principles of blockade Great Britain has asserted he 
to be ancient and established by the laws of maritime war, ac- fi 


knowledged by all civilized nations, and on which depend the 
most valuable rights and interests of this nation. If the Berlin and 
Milan decrees are to be considered as still in force, unless Great 
Britain shall renounce these established foundations of her mari- 
time rights and interests, the period of time is not yet arrived, 
when the repeal of her orders in council can be claimed from her, 
either with reference to the promise of this government, or to the ie 
: safety and honour of the nation. I trust that the justice of the mM 
American government will not consider, that France, by the repeal : 
of her obnoxious decrees under such a condition, has placed the 
. question in that state which can warrant America in enforcing the H 
i non-intercourse act against Great Britain and not against’ France. 


In reviewing the actual state of this question, America cannot fail i ia 
to observe the situation in which the commerce of neutral nations 4 ' 
4 has been placed by many recent acts of the French government; a | 
| nor can America reasonably expect that the system of violence a 

and injustice, now pursued by France with unremitted activity i 

(while it serves to illustrate the true spirit of her intentions) should a. 

not require some precautions of defence on the part of G. Britain. gi . 

Having thus stated my view of the several considerations, arising ie 

from the letter of the French minister, and from that with which a 

you have honoured me; it remains only to express my solicitude i 

that you should correct any interpretation of either which you es 

may deem erroneous. If either by the terms of the original decree i f 

to which the French minister’s letter refers, or by any other au- 7 

thentic decument, you can prove that the decrees of Bertin and ft 
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Milan are absolutely repealed, and that no further condition is re- 
quired of Great Britain than the repeal of her orders in council, I 
shall receive any such information with most sincere satisfaction; 
desiring you to understand, that the British government retains 
an anxious solicitude to savclee the orders in council, as soon as the 
Berlin and Milan decrees shall be effectually repealed without 
conditions injurious to the maritime rights and honour of the unit- 
ed kingdom. | have the honour to be, with great respect and con- 
sideration, sir, your most obedient, and humble servant. 
(Signed) WELLESLEY. 
William Pinkney, Esquire, &c. 


Mr. Pinkney to Lord Wellesley. 
My Lorp, Great Cumberland Place, January 14, 1811. 

I have received the letter which you did me the honour to ad- 
dress to me on the 29th of last month, and will not fail to transmit 
a copy of it to my government. In the mean time I take the liberty 
to trouble you with the following reply, which a severe indisposi- 
tion has prevented me from preparing sooner. 

The first paragraph seems to make it proper for me to begin by 
saying, that the topics introduced into my letter of the 10th of 
December, were intimately connected with ‘its principal subject, 
and fairly used to illustrate and explain it; and consequently that if 
they had not the good fortune to be acceptable to your lordship, 
the fault was not mine. 

It was scarcely possible to speak with more moderation than my 
paper exhibits, of that portion of a long list of invasions of the 
rights of the United States, which it necessarily reviewed, and of 
the apparent reluctance of the British government to forbear those 
invasions in future. I donot know that I could more carefully have 
abstained from whatever might tend to disturb the spirit which 
your lordship ascribes to his majesty’s government, if, instead of 
being utterly barren and unproductive, it had occasionally been 
visible in some practical result, in some concession either to friend- 
ship or to justice. It would not have been very surprising, nor 
very culpable perhaps, if I had wholly forgotten to address myself 
to a spirit of conciliation, which had met the most equitable claims 
with steady and unceasing repulsion; which had yielded nothing 
that could be denied; and had answered complaints of injury by 
multiplying their causes. With this forgetfulness, however, I am 


not chargeable; for, against all the discouragements suggested by 


the past, I have acted still upon a presumption that the disposition 
to conciliate, so often professed, would finally be proved by some 
better evidence than a perseverance in oppressive novelties, as ob- 
viously incompatible with such a disposition in those who enforce 
them, as in those whose patience they continue to exercise. 

Upon the commencement of the second paragraph, I must ob- 
serve, that the forbearance which it announces might have afforded 
some gratification, if it had been followed by such admissions as 
my government is entitled to expect, instead of further mandfesta- 
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tion of that disregard of its demands, by which it has so long been 
wearied. It has never been my practice to seek discussions, of 
which the tendency is merely to irritate; but I beg your lordship to 
be assured, that I feel no desire to avoid them, whatever may be 
their tendency, when the rights of my country require to be vin- 
dicated against pretensions that deny, and conduct that infringes 
them. 

If I comprehend the other parts of your lordship’s letter, they 
declare in effect, that the British government will repeal nothing 
but the orders in council, and that it cannot at present repeal even 
them, because in the first place, the French government has re- 
quired, in the letter of the duke of Cadore to general Armstrong, 
of the 5th of August, not only that Great Britain shall revoke those 
orders, but that she shall renounce certain principles of blockade 
(supposed to be explained in the preamble to the Berlin decree) 
which France alleges to be new; and, in the second place because 
the American government has (as you conclude) demanded the 
revocation of the British order of blockade of May, 1806, as a frrac- 
tical instance of that same renunciation, or, in other words, has made 
itself a party, not openly indeed, but indirectly and covertly, to the 
entire requisition of France, as you understand that requisition. 

It is certainly true that the American government has required, 
as indispensable in the view of its acts of intercourse and non-inter- 
course, the annulment of the British blockade of May, 1806; and 
further, that it has through me declared its confident expectation 
that other blockades of a similar character (including that of the 
island of Zealand) will be discontinued. But by what process of rea- 
soning your lordship has arrived at the conclusion, that the govern- 
ment of the United States intended by this requisition to become 
the champion of the edict of Berlin, to fashion its principles by 
those of France while it affected to adhere to its own, and to act 
upon some partnership in doctrines, which it would fain induce 
you to acknowledge, but could not prevail upon itself to avow, I 
am not able to conjecture. The frank and honourable character of 
the American government justifies me in saying that, if it had 
meant to demand of Great Britain an abjuration of all such princi- 
ples-as the French government may think fit to disapprove, it 
would not have put your lordship to the trouble of discovering that 
meaning by the aid of combinations and inferences discounte- 
nanced by the language of its minister, but would have told you so 
in explicit terms. What I have to request of your lordship, there- 
fore, is that you will take our views and principles from our own 
mouths, and that neither the Berlin decree, nor any other act of 
any foreign state, may be made to speak for us what we have not 
spoken for ourselves. 

The principles of blockade which the American government 
professes, and upon the foundation of which it has repeatedly pro- 
tested against the order of May, 1806, and the other kindred inno- 
vations of those extraordinary times, have already been so clear] 
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explained to your lordship, in my letter of the 21st of September, 
that it is hardly possible to read that letter and misunderstand 
them. Recommended by the plainest considerations of universal 
equity, you will find them supported with a strength of argument 
and a weight of authority, of which they scarcely stand in need, in 
the papers which will accompany this letter, or were transmitted 
in that of September. I will not recapitulate what I cannot im- 
prove; but I must avail myself of this opportunity to call your lord- 
ship’s attention a second time, in a particular manner, to one of the 
papers to which my letter of September refers. I allude to the 
copy of an official note of the 12th of April, 1804, from Mr. Merry 
to Mr. Madison, respecting a pretended blockade of Martinique 
and Gaudaloupe. No comment can add to the value of that manly 
and perspicuous exposition of the law of blockade, as made by 
England herself in maintenance of rules which have been respect- 
ed and upheld in all seasons and on all occasions by the government 
of the United States. I will leave it, therefore, to your lordship’s 
consideration, with only this remark, that, while that paper exists, 
it will be superfluous to seek in any /rench document for the opin- 
ions of the American government on the matter of it. 

The steady fidelity of the government of the United States to 
its opinions on that interesting subject is known to every body. 
The same principles which are found in the letter of Mr. Madison 
to Mr. Thornton, of the 27th of October, 1803, already before you, 
were asserted in 1799, by the American minister at this court, in 
his correspondence with lord Grenville, respecting the blockade 
of some of the ports of Holland; were sanctioned in a letter of the 
20th of September, 1800, from ihe secretary of state of the United 
States to Mr. King, of which an extract is enclosed; were insisted 
upon in repeated instructions to Mr. Monroe and the special mis- 
sion of 1806; have been maintained by the United States against 
others as well as against I*ngland, as will appear by the inclosed 
copy of instructions, dated the 21st of October, 1801, from Mr. 
secretary Madison to Mr. Charles Pinkney, then American min- 
ister at Madrid; and finally, were adhered to by the United States, 
when belligerent, in the case of the blockade of Tripoli. 

A few words will give a summary of those principles; and when 
recalled to your remembrance, I am not without hopes, that the 
strong grounds of law and right, on which they stand, will be as 
apparent to your lordship as they are to me. 

It is by no means clear that it may not fairly be contended, on 
principle and early usage, that a mar itime blockade is incomplete 
with regard to states at peace, unless the place which it would af- 
fect is invested by land as well as by sea. ‘he United States. how- 
ever, have called for the recognition of no such rule. They appear 
to have contented themselves with urging in substance, that ports 
not actually blockaded by a present, adequate, stationary force, em- 
ployed by the power which attacks them, shall not be considered 
as shut to neutral trade in articles not contraband of war; that. 
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though it is usual for a belligerent to give notice to neutral 
nations when he intends to institute a blockade, it is possible that 
he may not act upon his intention at all, or that he may execute it 
insufficiently, or that he may discontinue his blockade, of which 
it is not customary to give any notice; that consequently the 
presence of the blockading force, is the natural criterion by 
which the neutral is enabled to ascertain the existence of the 
blockade at any given period, in like manner as the actual in- 
vestment of a besieged place, is the evidence by which we decide 
whether the siege, which may be commenced, raised, recom- 
menced and raised again, is continued or not; that of course a 
mere notification to a neutral minister shall not be relied upon, as 
affecting, with knowledge of the actual existence of a blockade, 
either his government or its citizens; that a vessel cleared or bound 
to a blockaded port, shall not be considered as violating in any 
manner the blockade, unless, on her approach towards such port, 
she shall have been previously warned not to enter it; that this 
view of the law, in itself perfectly correct, is peculiarly important 
to nations, situated at a great distance from the belligerent parties, 
and therefore incapable of obtaining other than tardy ‘information of 
the actual state of their ports; that whole coasts and countries shall 
not be declared, (for they can never be more than dec/ared) to be 
ina state of blockade, and thus the right of blockade converted into 
the means of extinguishing the trade of neutral nations; and lastly, 
that every blockade shall be impartial in its operation, or, in other 
words, shall not open and shut for the convenience of the party 
that institutes it, and at the same time repel the commerce of the 
rest of the world, so as to become the odious instrument of an un- 
just monopoly, instead of a measure of honorable war. 

These principles are too moderate and justto furnish any motive 
to the British government for hesitating to revoke its orders in 
council, and those analogous orders of blockade, which the United 
States expect to be recalled. It can hardly be doubted that Great 
Britain will ultimately accede to them in their fullest extent; but if 
that be a sanguine calculation (as I trust it is not) it is still incon- 
trovertible that a disinclination at this moment to acknowledge 
them, can suggest no rational inducement for declining to repeal 
at once what every principle disowns, and what must be repealed 
at last. 

With regard to the rules of blockades which the French go- 
vernment expects you to abandon, I do not take upon me to decide 
whether they are such as your lordship supposes them to be or 
not. Your view of them may be correct; but it may also be erroneous; 
and it is wholly immaterial to the case between the United States 
and Great Britain whether it be the one or the other. 

As to such British blockades as the United States desire you to 
relinquish, you will not, I am sure, allege that it is any reason for 
adhering to them that France expects you to relinquish others. If 
our demands are suited to the measure of our own rights, and of 
your obligations as they respect those rights, you cannot think of 
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founding a rejection of them upon any imputed exorbitance in the 
Re i theories of the French government, for which we are not respon- 
i Sit sible, and with which we have no concern. If, when you have done 
i git justice to the United States, your enemy should call upon you to 
go further, what shall prevent you from refusing? Your free agency 
will in no respect have been impaired. Your case will be better, in 
truth and in the opinion of mankind; and you will be, ¢herefore, 
stronger in maintaining it, provided that, in doing so, you resort 
only to legitimate means, and do not once more forget the rights 
of others while you seek to vindicate your own. 

Whether France will be satisfied with what you may do, is not 
to be known by anticipation, and ought not to be a subject of inqui- 
ry. So vague a speculation has nothing to do with your duties to 
nations at peace, and, if it had, would annihilate them. It cannot : 
serve your interests; for it tends to lessen the number of your : 
friends, without adding to your security against your enemies. 

You are required, therefore, to do right, and to leave the conse- 
quences to the future, when by doing right you have every thing 
to gain and nothing to lose. 

As to the orders in council, which professed to be a reluctant 
departure from all ordinary rules, and to be justified only as a sys- 
tem of retaliation for a pre-existing measure of France, their foun- 
dation (such as it was) is gone the moment that measure is no 
longer in operation. But the Berlin decree is repealed; and even 
the Milan decree, the successor of your orders in council, is re- 
pealed also. Why is it, then, that your orders have outlived those 
edicts, and that they are still to oppress and harass as before? Your 
lordship answers this question explicitly enough, but not satisfac- 
torily. You do not allege that the French decrees are not repealed; 
but you imagine that the repeal is not to remain in force, unless 
the British government shall, in addition to the revocation of its 
orders in council, abandon its system of blockade. I am not con- 
scious of having stated, as your lordship seems to think, that this 
is so, and I believe in fact that it is otherwise. Even if it were 
admitted, however, the orders in council ought nevertheless to be 
revoked. Can “the safety and honour of the British nation” de- 
mand that these orders shall continue to outrage the public law of 
the world, and sport with the undisputed rights of neutral com- 
merce, after the pretext whichwas at first invented for them is gone? 
But you are menaced with a revival of the I'rench system, and 
consequently may again be furnished with the same fretezt! Be it 
so; yet still, as the system and the pretext are at present at an end, 
ia so, of course, should be your orders. 

iat According to your mode of reasoning, the situation of neutral 
‘at trade is hopeless indeed. Whether the Berlin decree exists or not, 
aie) it is equally to justify your orders in council. You issued them 


! before it was any thing but a shadow, and by doing so gave to it all 
the substance it could ever claim. Itis at this moment nothing. 
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It is revoked and has passed away, according to your own admis- 
sion. You choose, however, to look for its re-appearance; and you ° kl 
make your own expectation equivalent to the decree itself. Com- ai 
pelled to concede that there is no anti-neutral French edict in a 
operation upon the ocean, you think it sufficient to say that there af: 
will be such an edict, you know not when; and in the meantime you eS 
do all you can to verify your own prediction, by giving to your 
enemy all the provocation in your power to resume the decrees 
which he has abandoned. 
£ For my part, my lord, I know not what it is that the British 
4 government requires, with a view to what it calls its safety and its 
honour, as an inducement to rescind its orders in council. It does 
not, I presume, imagine that such a system will be suffered to aa 
| ripen into law. It must intend to relinquish it, sooner or later, as eh 
j one of those violent experiments for which time can do nothing, a 
and to which submission will be hoped in vain. Yet, even after the 
professed foundation of this mischievous system is taken away, 
another and another is industriously procured for it; so that no Ai 
man can tell at what time, or under what circumstances it is likely ae 
4 to have an end. When realities cannot be found, possibilities sup- 4 
: ply their place, and that, which was originally said to be retaliation ae! 
for actual injury, becomes at last (if such a solecism can be endur- ae th 
ed or imagined) retaliation for affrehended injuries, which the via 
future may or may not produce, but which it is certain have no { 
existence ow! 

I do not mean to grant, for I do not think, that the edict of Berlin i, 
did at any time lend even acolour of equity to the British orders + 
in council, with reference to the United States: but it might rea- i 
sonably have been expected that they, who have so much relied 
upon it as a justification, would have suffered it and them to sink . 
together. How this is forbidden by your safety or your onour re- By 
mains to be explained; and I am not wil‘ing to believe that either ‘ 
the one or the other is inconsistent with the observance of substan- 
tial justice, and with the prosperity and rights of peaceful states. 

Although your lordship has slightly remarked upon certain re- 
cent acts of the French government, and has spoken in general 
q terms of “the system of violence and injustice now pursued by 
4 France,” as requiring “ some precautions of defence on the part of 
4 Great Britain,” I do not perceive that you deduce any consequence 
q from these observations, in favour of a perseverance in the orders 
. in council. I am not myself aware of any edicts of france which, 
now that the Berlin and Milan decrees are repealed, affect the 
rights of neutral commerce on the seas. And you will yourselves 
admit that if any of the acts of the French government, resting on 
territorial sovereignty, have injured, or shall hereafter injure, the 
U. States, it is for them, and for them only, to seek redress. In like 
manner it is for G. Britain to determine what precautions of defence 
those measures of France, which you denominate unjust and vio- 
lent, may render it expedient for her to adopt. ‘The United States 
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have only to insist that a sacrifice of their rights shall not be 
among the number of those precautions. 

In replying to that passage in your letter, which adverts to the 
American act of non-intercourse, it is only necessary to mention the 
proclamation of the president of the United States, of the 2d of 
November last, and the act of congress which my letter of the 21st 
of September communicated, and to add that it is in the power of 
the British government to prevent the non-intercourse from being 
enforced against Great Britain. 

Upon the concluding paragraph of your letter I will barely ob- 
serve, that I am not in possession of any document, which you are 
likely to consider as authentic, showing that the French decrees are 
“ absolutely revoked upon the single condition of the revocation of 
the British orders in council;” but that the information, which I 
have lately recetved from the American legation at Paris, confirms 
what I have already stated, and I think proved to your lordship, 
that those decrees are repealed and have ceased to have any effect. 
1 will now trespass on you no further than to suggest that it would 
have given me sincere pleasure to be enabled to say as much of 
the British orders in council and of the blockades, from which it 
is impossible to distinguish them. I have the honour to be, with 
great respect and consideration, my lord, your lorship’s most obe- 
dient humble servant, 

(Signed) WM. PINKNEY. 

The most noble the Marquis Wellesley. 


Extract of a letter from Mr. Pinkney, to the Secretary of State of 
the United States. 
London, February 12, 1811. 
“ T received a few hours since, a letter from Lord Wellesley (of 
which a copy is inclosed) in answer to mine of the 14th ultimo, 
respecting the British orders in council and blockades.” 


Lord Wellesley to Mr. Pinkney. 
SIR, Foreign Office, February 11, 1811. 

The letter which I had the honour to receive from you, under 
date the 14th of January, 1811, has been submitted to his royal 
highness the prince regent. 

In communicating to you the orders which I have received from 
his royal highness on the subject of your letter, Iam commanded 
to abstain from any course of argument, and from any expression, 
which (however justified by the general tenor of your observations) 
might tend to interrupt the good understanding, which it is the 
wish of his royal highness, on behalf of his majesty, to maintain 
with the government of the United States. 

No statement contained in your letter appears to affect the 
general principles, which I had the honour to communicate to you 
in my letter of the 29th of December, 1810. 

Great Britain has always insisted upon her right of self-defence 
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against the system of commercial warfare pursued by Trance, and 
the British orders of council were founded upon a just principle of 
retaliation against the French decrees. The incidental operation of 
the orders of council upon the commerce of the United States, 
(although deeply to be lamented) must be ascribed exclusively to 
the violence and injustice of the enemy, which compelled this 
country to resort to adequate means of defence. It cannot now be 
admitted that the foundation of the original question should be 
changed, and that the measure of retaliation adopted against France 
should now be relinquished, at the desire of the United States, 
without any reference to the actual conduct of the enemy. _ 

The intention has been repeatedly declared of repealing the 
orders of council, whenever France shall actually have revoked 
the decrees of Berlin and Milan, and shall have restored the trade 
of neutral nations to the condition in which it stood previously to 
the promulgation of those decrees. Even admitting that France 
has suspended the operation of those decrees, or has repealed 
them, with reference to the United States, it is evident that she has 
not relinquished the conditions expressly declared in the letter of 
the French minister, under date the 5th of August, 1810. France, 
therefore, requires that Great Britain shall not only repeal the 
orders of council, but renounce those principles of blockade which 
are alleged in the same letter to be new; an allegation which must 
be understood to refer to the introductory part of the Berlin decree. 
If Great Britain shall not submit to these terms, it is plainly inti- 
mated in the same letter that France requires America to enforce 
them. 

To these conditions, his royal highness, on behalf of his majesty, 
cannot accede. No principles of blockade have been promulgated 
or acted upon by Great Britain previously to the Berlin decree, 
which are not strictly conformable to the rights of civilized war, 
and to the approved usages and law of nations. The blockades 
established by the orders of council rest on separate grounds, and 
are justified by the principles of necessary retaliation in which they 
originated. 

The conditions exacted by France, would require Great Britain 
to surrender to the enemy the most important maritime rights and 
interests of the united kingdoms. 

I am commanded to inform you that his royal highness cannot 
consent to blend the question which has arisen upon the orders of 
council, with any discussion of the general principles of blockade. 

This declaration does not preclude any amicable discussion upon 
the subject of any particular blockade, of which the circumstances 
may appear to the government of the United States to be excep- 
tionable, or to require explanation. I have the honour to be, with 

ereat respect and consideration, sir, your most faithful and humble 


servant, 
(Signed) WELLESLEY. 


William Pinkney, Esq. &c. &c. ke. 
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MESSAGE 


To the Senate and House of Representatives of the United States. 


I now lay before congress, two letters to the department of state; 
one from the present plenipotentiary of France, the other from his 
predecessor; which were not included among the documents ac- 
companying my message of the fifth instant, the translation of them 
being not then completed. 

JAMES MADISON. 

November 7, 1811. 

Translation of a letter from general Turreau to the Secretary 
of State, dated 
SIR, November 14, 1810. 

Although you may have been already informed, through another 
official channel, of the repeal of the decrees of Berlin and Milan, it 
is agreeable to me to have to confirm to you this new liberal disposi- 
tion of my court towards the government of the states of the union. 

You will recollect, without doubt, sir, that these decrees were 
adopted in retaliation for the multiplied measures of England 
against the rights of neutrals, and especially against those of the 
United States: and after this new proof of deference to the 
wishes of your government, his majesty the emperor has room to 
believe, that it will make new efforts to withdraw the American 
commerce from the yoke which the prohibitory acts of G. Britain 
have imposed upon it. You will at the same time observe, sir, that 
the clearly expressed intention of my government is, that the re- 
newal of commercial intercourse between France and the United 
States cannot alter the system of exclusion adopted by all Europe 
against all the products of the soil or of the manufactures of Eng- 

land or her colonies: a system, the wisdom and advantages of which, 
are already proved by its development and its success; and of which, 
also, the U. States, as an agricultural and commercial power, have 
a particular interest in aiding in, and hastening the completion. 
Moreover, sir, this measure of my government, and those which 
yours may think proper to adopt, will prove the inutility of the ef- 
forts of the common enemy to break the ties of friendship which a 
humane and generous policy has necessarily formed between France 
and the United States, and which the actual crisis ought to draw 


closer. We ought hereafter, sir, to hope, or rather we may be as- 


sured, that new relations still more close and more friendly are 
about to be formed between Americans and Frenchmen, and that 
these two people will be more than ever convinced, that their 
glory, their interest and their happiness must eternally consecrate 
the principle and the conservation of these relations. 

I seize with eagerness this occasion, sir, of renewing to you the 
assurance of my high consideration. 


(Signed) TURREAU, 
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Mr. Serurier to the Secretary of State. 
SIR, Washington, July 23, 1811. 

The new dispositions of your government, expressed in the sup 
plementary act of the 2d of March last, having been officially com- 
municated to my court by the charge d’affaires of the United 
States; his imperial majesty, as soon as he was made acquainted 
with them, directed that the American vessels sequestered in the 
ports of France since the 2d of November should be released. 
Their cargoes have been admitted, and some of them have depart- 
ed, upon conforming with the municipal laws of the country; that 
is to say, by exporting wines, silks, and the products of French 
manufactures. Orders were to be given at the same time, that all 
American vessels coming from the United States and loaded with 
merchandise the growth of the country, should be admitted and re- 
ceived in all the ports of France. 

I hasten, sir, according to the orders I have received, to make 
these dispositions known to your government. 

In order to prevent all difficulty in relation to the cargoes of 
vessels, the table indicating the merchandise of the growth of the 


United States has been prepared; and it has been thought that a | 


rule could not be adopted more favourable and more sure, than 
the statement itself of the exportations made by the Americans 
during the year which preceded the embargo, viz. from the Ist 
October, 1806, to the 30th September, 1807, a period during which 
your commerce of exportation was in full activity. I annex this 
table to my letter. Coffee, sugar, and cocoa, are not included in 
this statement. These articles of merchandise have always been 
ranged in the class of colonial products; and, whatever may be 
their origin, his majesty, while favouring in his states many 
branches of culture and many new establishments, with a view of 
supplying their place by indigenous productions, could not en- 
courage indefinitely their exportation. Vessels arriving with per- 
mits, by means of which the importation of merchandise of this 
sort is authorized, will be admitted. 

The introduction of tobacco is not prohibited. It forms the first 
object of culture of some of the states of the union; and his 
majesty, having an equal interest in the prosperity of all, desires 
that the relations of commerce should be sommon to all parts of 
the federal territory. But tobacco is under an administration (en 
régie) in France; the administration is the only consumer, and 
can purchase only the quantity necessary for its consumption. It 
became necessary that measures should be taken upon this sub- 
ject, and they have been conformable to the common interest. To- 
bacco will be received in the ports of France, and placed in actual 
deposit (en entrepét réel); and if more arrives than the adminis- 
tration can purchase, the transit of the surplus will be permitted 
across France, for Germany, and the other states of Europe in 
which the American merchants may find a sale for it. 

Vot. IIT. Arr. 
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All the vessels of the United States which may arrive in France 
will have to discharge the customhouse duties, to which the mer- 
chandise they may bring is subject; and their return must be ef- 
fected by exporting an equal value in French wines, silks, and other 
articles of French manufacture, in the proportions determined by 
the regulations. 

Merchandise of the growth of the United States, composing the 
cargoes of American vessels, must be accompanied with a certifi- 
cate of origin, delivered by the French consul of the port from 
whence the vessel departed. 

I flatter myself, sir, that the communication of these dispositions 
of the emperor in favor of American commerce, will be as agree- 
able to your government as it is to me to be the means of making it. 

I have the honour, sir, to renew to you the assurance of my high 
consideration. 


TS 


The Minister of France. 
SERURIER. 
Mr. Monroe, Secretary of State. 


es | Productions of the soil and of the manufactures of the United States, 
exported from the \st of October, 1806, to the 30th of September, 


1807. 


co Salt or smoked fish, Rice, 
ay Dried or pickled do. Indigo, 
| a Whale and other fish oil, Tobacco, 
Whalebone, I'lax-seed, 
Pag Spermaceti candles, Hops, 
fae Staves and heading, Wax, 
Shingles, Household furniture, 
ee Hoops, Coaches and other carriages, 
Plank, Hats, 
Timber, Saddlery, 
Beet) Lumber of all kinds, Boots, 


Masts and spars, 
Manufactures of wood, 


Shoes—silk and leather, 
Beer, porter and cider, in casks 


Oak bark and other dyes, and bottles, 
Tar, Beef, 
Pitch, Tallow, 
Rosin, Hides, 
Turpentine, Horned cattle, 
Skins and furs, Pork, 
Ginseng, Hams and bacon, 
Barley, Lard, 
Buck-wheat, Hogs, 
Beans, Butter, 
Peas, Cheese, 
Via Apples, Pot and pearl ashes, 
Potatoes, Horses, 
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Mules, 

Sheep, 

Poultry, 

Mustard, 

Cotton, 

Wheat, 

Flour, | 

Rye meal, 
Buck-wheat meal, 
Biscuit, or ship bread, 
Indian corn, 
Indian meal, 

Rye, 

Oats, 

Spirits from grain, 
Starch, 

Candles, 

Soap, 

candles, 


Snuff, 
Tobacco manufactured, 
Bricks, 
Essence of Bark, 
Linseed oil, 
Spirits of turpentine, 
Cards—wool and cotton, 
Maple and other brown sugar; 
Bar iron, 
Nails, 
Castings, 
Canvas and sail-cloth, 
Cables and cordage, 
Spirits from molasses, 
Refined sugar, 
Chocolate, 
Gun-powder, 
Copper manufactured, 
Medicinal drugs. 

[TRUE COPY. | 


The Minister of Foreign Relations, 


(Signed) 


THE DUKE OF BASSANO. 


CORRESPONDENCE 
Of Fonathan Russell, Esquire. 


Mr. Russeli to Mr. Smith, Secretary of State. 


67 


SIR, Paris, January 16, 1811. 
Your letter of the 8th of November, relative to the powers given 
by this government to its consuls in the United States, under its 
decree concerning licenses, was received by me on the 1 Ith instant, 
and the next day I communicated its contents to the duke of Ca- 
dore in a note, a copy of which you will find inclosed. I remain, &c. 
(Signed) JONATHAN RUSSELL. 


The honorable Robert Smith, &c. 


Mr. Russell to the Duke of Cadore. 
SIR, Paris, January 12, 1811. 
The public journals and letters from general Armstrong have 
announced to the American government an imperial decree, by 
which permission is to be granted to a stated number of American 
vessels, to import into France from certain ports of the United 
States, the articles therein specified, and to export in return such 
productions of the French empire as are also enumerated in said 
decree. This trade, it would appear, is to be carried on under the 
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authority of imperial licenses, and can only be perfected by the act 
of the French consul residing within the jurisdiction of the United 
States at the specified ports. 

The United States have no pretension of right to object to the 
operation of commercial regulations, strictly municipal, authorized 
by the French government to take effect within the limits of its 
own dominions; but I am instructed to state to you the inadmissi- 
bility, on the part of the United States, of such a consular super- 
intendence as that which is contemplated by this decree respecting 
a trade to be carried on under licenses. 

France cannot claim for her consuls, either by treaty or custom, 
such a superintendence. They can be permitted to enjoy such le- 
gitimate functions only as are sanctioned by public law, or by the 
usage of nations growing out of the courtesy of independent 
states. 

Besides, the decree in question professes to invest certain consuls 
with a power, which cannot be regularly exercised in the United 
States without the tacit permission of the American governmenty, 
a permission that cannot be presumed, not only because it is conti 
trary to usage, but because consuls thus acting would be exercis“™ 
ing functions in the United States in virtue of French authority 
only, which the American government itself is not competent to 
anthorize in any agents whatever. 

If the construction given by the government of the United States 
to this decree be correct, the government of France should not for 
a moment mislead itself by a belief, that its commercial agents will 
be permitted to exercise the extraordinary power thus intended to 
be given to them. I pray your excellency, &c. &c. 

(Signed) JONATHAN RUSSELL. 

His excellency the duke of Cadore. 


Mr. Russell to Mr. Smith, Secretary of State. 
SIR, Paris, 21st January, 1811. 

On the 18th instant I received a note dated that day from the 
duke of Cadore, in answer to the representation which I had made 
to him on the 12th of this month, relative to the exceptionable 
powers intended to be exercised by French consuls in the United 
States, in perfecting the contemplated trade under licenses. 

You will perceive with satisfaction, that not only these powers, 
but the system itself, under which they were to have been exercis- 
ed, have been abandoned. 1 have the honour, &c. kc. 

(Signed) JONATHAN RUSSELL. 

Hon. Robert Smith, &c. &c. 


[ TRANSLATION. | 


The Duke de Cadore to Mr. Russeil. 
SIR, Paris, 18th January, 1811. 
I have read with much attention your note of the 12th January, 
relative to the licenses intended to favour the commerce of the 
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Americans in France. This system had been conceived before the 
revocation of the decrees of Berlin and Milan had been resolved 
upon. Now circumstances are changed by the resolution taken by 
the United States, to cause their flag and their independence to be 
respected, that which has been done before this last epoch, can no 
longer serve as a rule under actual circumstances. Accept the as- 
surances of my high consideration, CHAMPAGNY, 
Duke de Cadore. 


Mr. Russell to Mr. Smith. 
SIR, Paris, 27th May, 1811. 
By the first opportunity which presented itself after the admis- 
sion of our vessels on the 4th of May, I communicated this event 
to the American charge d’affaires at London, in hopes that it 
might be useful there. The inclosed is a copy of the note which I 
addressed to him on the occasion. I am, &c. &c. 
(Signed) JONATHAN RUSSELL. 
The honorable Robert Smith, Sec’ry of State. 


Mr. Russell to Mr. J. S. Smith. 
SIR, Paris, 10th May, 1811. 


I hand you herewith the copy of a letter to me from his excel- 
lency the duke of Bassano, dated the 4th inst.* and inclosing a list 
of the American vessels whose cargoes have been admitted by or- 
der of the emperor. 

As this list contains all the American vessels, except one only 
whose papers were mislaid, which have arrived spontaneously in 
the ports of France, since the first of November last, which had 
not already been admitted; the measure adopted by this govern- 
ment may perhaps be considered to be of a general character and 
a consequence of the actual relations between the two countries, 
growing out of the revocation of the Berlin and Milan decrees, so 
far as they violated the neutral rights of the United States. I am, 
sir, with great consideration, &c. 

(Signed) JONATHAN RUSSELL. 

John S. Smith, Esq. &c. &c. 


Mr. Russell to the Secretary of State. 

SIR, Paris, 9th June, 1811. 
The case of the New Orleans Packet having apparently excited 
considerable interest, it may not be unacceptable to you to receive 

a more particular account of it than I have hitherto transmitted. 
This vessel, owned by Mr. Alexander Ruden, of New York, 
left that place on the 25th of July, with a clearance for Lisbon, but 
actually destined for Gibraltar. Her cargo, likewise the property of 
Mr. Ruden, consisted of 207 whole tierces and 31 half tierces of 


* See this copy in the inclosures of Mr. Russell’s letter 15th July, which 
will be found in a subsequent part of this correspondence. 
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rice, 330 bags of Surinam cocoa, 10 hogsheads of tobacco, 6 tierces 
of hams, 50 barrels of pork, 60 barrels of beef, 200 barrels of flour, 
30 tierces of beans and 64 firkins of butter, On her passage to 
Gibraltar, she was boarded by an English frigate and an English 
schooner, and after a short detention allowed to proceed. On arriv- 
ing at Gibraltar the 26th of August, Mr. Munroe, the supercargo, 
proceeded to sell the cargo, and actually disposed of the flour, the 
beans and butter, when about the 20th of September a packet ar- 
rived inere from England bringing newspapers containing the 
publication of the letter from the duke of Cadore of the 5th of Au- 
gust. On the receipt of this intelligence, Mr. Munroe immediately 
suspended his sales, and after having consulted with Mr. Hackley, 
the American consul at Cadiz, he determined to proceed with the 
remainder of his cargo to Bourdeaux. He remained however at 
Gibraltar till the 22d of October, that he might not arrive in France 
before the Ist of November, the day on which the Berlin and Mi- 
lan decrees were to cease to operate. He arrived in the Garonne 
on the 14th of November, but by reason of his quarantine did not 
reach Bourdeaux before the 3d of December. On the 5th of this 
month the director of the customs there seized the New Orleans 
Packet and her cargo under the Milan decrees.of the 23d Novem- 
ber and 17th December, 1807, expressly set forth, for having come 
from an English port and for having been visited by an English 
vessel of war. These facts having been stated to me by Mr. Mun- 
roe, or by Mr. Meyer, the American vice-consul at Bourdeaux, and 
the principal one, that of the seizure under the Milan decrees, be- 
ing established by the froces verbal put into my hands by Mr. 
Martini, one of the consignees of the cargo, I conceived it to be 
my duty not to suffer the transaction to pass unnoticed, and there- 
by permit it to grow into a violation of the engagements of this 
government. While I was considering the most proper mode of 
bringing the conduct of the customhouse officer at the port under 
the eyes of his superiors, I learnt of the arrival of the Essex at 
L’Orient. From the time at which this frigate was reported to have 
left the United States, I had no doubt that she had brought the 
proclamation of the president announcing the revocation of the 
very decrees under which this precipitate seizure had been made. 
I could but think, therefore, that it was important to afford to this go- 
vernment an opportunity of disavowing the conduct of its officer, so 
incompatible with the engagements on which the president had in 
all probability reposed with confidence, in season to shew that this 
confidence had not been mistimed or misplaced. To have waited 
for the receipt of the proclamation in order to make use of it for 
the liberation of the New Orleans Packet, appeared to me a pre- 
posterous and unworthy course of proceeding, and to be nothing 
better than absurdly and basely employing the declaration of the 
President that the Berlin and Milan decrees fad been revoked, as 
the means of obtaining their revocation. I believed it became me 
to take higher ground, and, without confining myself to the mode 
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best calculated to recover the property, to pursue that which the 
dignity of the American government required. 

A crisis in my opinion presented itself, which was to decide 
whether, the French edicts were retracted as a preliminary to the 
execution of our law, or whether by the non-performance of one 
party and the prompt performance of the other, the order in which 
these measures ought to stand was to be reversed, and the Ameri- 
can government shuffied into the lead where national honour and 
the law required it to follow. Uncertain what would be the conduct 
of this government, but clear what it ought to be, I thought it po- 
litic to present briefly the honest construction of the terms in 
which the revocation of the decrees was communicated on the 5th 
of August, that the conditions might not be tortured into a pretext 
for continuing them. I believed this to be the more necessary as 
no occasion hitherto occurred for offering such an interpretation. I 
likewise supposed it to be desirable to take from this government, 
by a concise statement of facts, the power of imputing neglect to 
the United States, in performing the act required of them, for the 
purpose of finding in this neglect a color for again executing the 
decrees. These were my views in writing promptly and frankly on 
the occasion. 

So acceptable indeed did I suppose it would be to the feelings of 
the American government, to obtain at least an explanation of an 
act ostensibly proving the continued operation of the decrees, pre- 
vious to communicating the proclamation of the president, an- 
nouncing their revocation, that, although I received this proclama- 
tion on the 13th December, I deferred the communication of it to 
the duke of Cadore, until the 17th of that month; nor should I then 
have communicated it, had not an interview with him on the 15th, 
led me to believe that much time might be necessary to procure 
official reports from the customhouse, relative to the seizure in 
question, and that until these reports were received, it would be 
impossible formally to explain or correct this proceeding. When, 
however, I declined, uninstructed as I was, incurring the responsi- 
bility of this protracted delay, and decided on communicating the 
proclamation before a satisfactory explanation was received, I took 
care to guard against any misconstruction, by explicitly declaring 
at the outset that this proclamation “had been issued alone on the 
ground that the revocation of the Berlin and Milan decrees did 
not depend on any condition previously to be performed by the 
United States.” 

The customhouse officers at Bourdeaux commenced unlading 
the New-Orleans Packet on the 10th of December, and completed 
this work on the 20th of that month, as appears by their proces 
verbal of those dates. That of the 20th expressly declares that the 
confiscation of this property was to be pursued before the imperial 
council of prizes at Paris, according to the decrees of the 23d No- 
vember and 17th of December, 1807; or, in other words, the de- 
crees of Milan. The decree of the 23d of March, or the Ramboui! 
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let decree, is also mentioned; but as I wrote my note of the 10th 
of December with a view only to the letter of the duke of Cadore 
announcing the revocation of the Berlin and Milan decrees, and as 
the proces verbal of the 5th appears to waive the application of the 
Rambouillet decree as unnecessary, I took no notice of it. 

On Monday the 17th of December my remonstrance was sub- 
mitted to a council of commerce, and referred by it to the director 
general of the customs for his report. From this time, all further 
proceedings against the New Orleans Packet were suspended. The 
papers were not transmitted to the council of prizes, nor a prose- 
cution instituted before that tribunal for the confiscation of the pro- 
perty, as was professedly the intention of the officers concerned in 
the seizure. This prosecution was not only abandoned, but on the 
9th of January the vessel and cargo were placed at the disposition 
of the consignees, on giving bond to pay the estimated amount, 
should it definitively be so decided. Nothing is now wanting to com- 
plete the liberation of the New Orleans Packet and her cargo but 
the cancelling of this bond. 

It appears, therefore, that the remonstrance of the 10th of De- 
cember arrested the proceeding complained of, before it had as- 
sumed a definitive character, or unequivocally become a breach of 
faith, and not only rescued the property from the seizure with 
which it had been visited, but, by procuring its admission, placed 
it ina situation more favorable than that of many other vessels 
and cargoes which continued to be holden ina kind of morte-main 
by the suspension of all proceedings with regard to them. I have 
the honour to be, &c. &c. 

(Signed) JONA. RUSSELL. 

Hon. Secretary of State of the United States. 


P.S. July 5th. I have the satisfaction to announce to you that 
since writing the above, an order has been given to cancel the bond, 
and a letter just received from the commercial agent of the United 
States at Bordeaux, informs me that it is actually cancelled. 


Extract of a letter from Mr. Russell to the Secretary of State of the 
United States, dated 
: “ Paris, 15th July, 1811. 

“On the 5th of that month [May] I received a note { No. 1} 
from the duke of Bassano, dated the 4th, containing a list of sixteen 
American vessels whose cargoes had been admitted by order of 
the emperor. I immediately transmitted’ to you several copies of 
this communication, and I gave you on the 8th such an account 
No. 2] of the admitted cases, as might aid you in forming a cor- 
rect estimate of the political value of the measure adopted in their 
favor. 

Although I was fully impressed with the importance of an early 
decision in favor of the captured vessels, none of which had been 
included in the list above mentioned, yet I deemed it proper to 
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wait a few days before I made an application upon the subject. By 
this delay I gave the government here an opportunity of obtaining 
the necessary information concerning these cases, and of pursuing 
spontaneously the course which the relations between the two 
countries appeared to require. On the | }th, however, having learnt 
at the council of prizes that no new order had been received there, I 
judged it to be my duty no longer to remain silent, lest this govern- 
ment should erroneously suppose that what had been done was 
completely satisfactory to the United States, and, construing my 
silence into an acquiescence in this opinion, neglect to do more. I 
therefore on that day addressed to the duke of Bassano my note 
[ No. 3] with a list of American vessels captured since the Ist of 
November. On the 16th, I learnt that he had laid this note, with a 
general report on it, before the emperor, but that his majesty de- 
clined taking any decision with regard to it, before it had been sub- 
mitted to a council of commerce. Unfortunately, this council did 
not meet before the departure of the emperor for Cherbourg; and 
during his absence, and the festivals which succeeded it, there was 
no assemblage of this body. 

Immediately on receiving the communication of the duke of 
Bassano of the 4th of May, I addressed him a note [No. 4] con- 
cerning the brig Good Intent, detained at St. Andero. Although this 
vessel had in fact been captured, yet, from the peculiar circumstan- 
ces of the case, I hoped that she would be placed on the same footing 
as those which had been admitted. The answer | No. 5] which was 
returned by the cuke of Bassano, dated the 25th and received the 
28th, announced to me, however, that this affair must be carried 
before the council of prizes. Wishing to rescue this case from this 
inauspicious mode of proceeding, I again addressed him in relation 
to it, in anote [ No. 6] on the 2d of June. If I could not obtain at 
once the restoration of this vessel, it was desirable, at least, that 
she should be admitted to the benefit of the general measure, which 
I insinuated might be taken in favor of the captured class men- 
tioned in my note of the 11th of May. 

As in this note I have stated the case of the Good Intent to be 
analogous to those of the Hare and the John, it may be proper to 
explain to you both the points of resemblance and diversity, in 
order to reconcile this note with my declaration, that no captured 
vessel was on the list of the 4th of May. The cases agree in the 
destination to places under the authority of France, and in the ar- 
restation by launches in the service of the French government; 
they differ in the Hare and John having already, before they were 
taken, arrived at the port, and within the territorial jurisdiction of 
the country to which they were bound, and the Good Intent having 
been taken without such jurisdiction, and conducted to a port to 
which she was not destined. The taking possession of the Hare, 
and the John, may be considered then as a seizure in port, and that 
of the Good Intent as a capture on the high seas. 

On perceiving that the schooner Friendship was not named in 
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the list of admitted vessels, I caused inquiry to be made at the 
customhouse concerning the cause of this omission. It was stated 
that her papers had been mislaid, but that search was making for 
them, and that, when found, a report would immediately be made. 
I waited for this report until the 18th of May, but finding it had 
not been made, I conceived it might be useful, in order to accele- 
rate it, and to render complete the admission of the entire class to 
which this case belonged, to attract towards the Friendship the at- 
i tention of the minister of foreign relations. With this view, I pre- 
3 sented to him my note [ No. 7 | of that date. 

' Having reflected much on the condition, attached to the admis- 
sion of the American cargoes, to export two thirds of the proceeds 
Ae in silks, and being persuaded that the tendency of this restriction, 
Ae added to the dangers of a vigilant blockade, and to the exactions of 


an excessive tariff, was to annihiliate all commercial intercourse 
between the two countries. I believed it would not be improper for 


a me to offer to this government a few remarks on the subject. This 
ng I was the more inclined to do, as it was to be apprehended that 
se this condition was not imposed as an expedient, for temporary pur- 
if poses only, but that it was intended to be continued as the essential 


, part of a permanent system. In a note, therefore, of the 10th of 
June, [No. 8] I suggested to the duke of Bassano the evils which 
34 might be expected naturally to result from the operation of this re- 
striction on exports. It is indeed apparent, that a trade that has to 
run the gauntlet of a British blockade, and is crushed with extrava- 
gant duties inwards, and shackled with this singular restriction 
outwards, cannot continue. 

On the 15th of June, Mr. Hamilton, of the John Adams, reached 
Paris, and informed me that this vessel had arrived at Cherbourg. 
Unwilling to close my despatches by her, without being able to 
communicate something of a more definite and satisfactory charac- 
ter, than any thing which had hitherto transpired, I immediately 
called at the office of foreign relations, but the minister being at 
St. Cloud, I was obliged to postpone the interview which I sought, 
until the Tuesday following. At this interview I stated to him the 
arrival of the frigate, and my solicitude to transmit by her to the 
United States, some act of his government, justifying the expecta- 
tion with which the important law which she had brought hither, 
had undoubtedly been passed. I urged particularly a reply to my 
note of the 11th of May, relative to the captured vessels, and ob- 
served, that although the mere pecuniary value of this property 
might not be great, yet in a political point of view, its immediate 
liberation was of the utmost consequence. I intimated to him at 
the same time, that my anxiety was such to communicate by the 
John Adams, a decision on these captures to the American govern- 
ment, that I should detain this vessel until I had received it. He 
replied that his sentiments accorded perfectly with mine in this 
matter; and ascribed the delay which had taken place to the same 
causes as I have assigned. He assured me, however, that he would 
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immediately occupy himself again with this business, and unless a 
council of commerce should be holden within a few days, he would 
make a sfecial report to the emperor, and endeavour to obtain a de- 
cision from him in person. He approved my intention of detaining 
the frigate, and engaged to do whatever might depend on him, to 
enable me to despatch her with satisfaction. He added that he had 
already made inquiries of the competent authorities, concerning 
the Good Intent and the Friendship, and that when their reports 
should be received, he would do whatever the circumstances of 
the cases might warrant. 

I now suggested to him the evils which resulted to our com- 
mercial intercourse with France, from the great uncertainty which 
attended it, owing to the total want on their part of clear and gene- 
ral regulations. After making a few observations in explanation of 
this remark, I requested to know if he would have any communi- 
cation to make to me on the subject previous to the sailing of the 
John Adams. I was lead to make this inquiry from information 
which I had indirectly obtained, that several resolutions for the 
regulation of our trade, had been definitively decreed. He replied 
that no such communication would be made here, but that Mr. 
Serrurier would be fully instructed on this head. The resolutions 
just mentioned, as far as I have learnt, are, to admit the produce 
of the United States (except sugar) without special permits or 
licenses; to admit coffee, sugar and other colonial produce, with 
such permits or licenses, and to prohibit every thing arriving from 
Great Britain, or places under her control. 

He again mentioned the discovery of the regulation of the year 
twelve, authorizing the certificates of origin for French ports only, 
or for ports in possession of the French armies, but declared that 
after the most thorough examination of the archives of his depart- 
ment, no document or record had been found permitting these 
certificates to be granted for the ports of neutral or allied powers. 
He again, however, professed a favourable disposition towards our 
negotiations in Denmark, and said, “Je succés de la mission de 
Mons. Erving s’accorderait parfaitement avec nos sentimens, et ne 
contrairerait nullement notre politique.” 

With the view above stated, I detained the John Adams until 
the 9th instant. I had from time to time, in the mean while, in- 
formed myself of the proceeding with regard to the captured ves- 
sels, and ascertained that in fact, the duke of Bassano had made a 
report in relation to them. The emperor it appears, however, still 
wished for the decision of his council of commerce, and the report 
was laid before them on the Ist of this month, being the first time 
they had assembled since the date of my letter of the 11th May. I 
waited in daily expectation of hearing the result of their delibera- 
tions, until the 9th instant, when, conceiving sufficient time had 
been allowed for receiving it, and not feeling perfectly at my ease 
under the responsibility I was incurring for the unauthorized de- 
tention of the John Adams, I determined to learn from the duke of 
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Bassano, in person, what I might reasonably expect in the matter. 
Taccordingly procured an interview with him on the day last men- 
tioned. I reminded him of what had passed at our conference on 
the 18th ultimo, and told him that in consequence thereof, I had 
kept the ship, but that I could not with propriety detain her longer, 
without the evident prospect of obtaining from the French govern- 
ment the release of the captured vessels. He expressed a convic- 
tion of the justice of my observations, and assured me that he was 
in hourly expectation of receiving a decision on the captured cases, 
and hoped that the John Adams might not be permitted to return 
without it. I thereupon consented to keep my despatches open 
until the 13th, assuring him that I could not take upon myself to 
protract the detention of the John Adams beyond that period. 

On the 13th, about 1 o’clock, I received a note from the duke of 
Bassano, of which the inclosed (No 9) is a copy. I waited upon him 
immediately, and was informed that the Two Brothers, the Good 
Intent, and the Star, three of the captured vessels, had been libe- 
rated. He added that no unnecessary delay would be allowed in 
deciding upon the whole. 

I shall despatch Mr. Hamilton this day, and I shall send with 
him a messenger to be landed on the other side, who will carry to 
Mr. Smith an account (No. 10*) of what has been done here, to be 
used by him as he shall judge proper.” 


No. 1. 
[ TRANSLATION. | 
The Duke of Bassano to Mr. Russell. 
SIR, Paris, 4th May, 1811. 

I hasten to announce to you that H. M. the emperor has order- 
ed his minister of finance to authorize the admission of the Ame- 
rican cargoes which had been provisionally placed in deposit on 
their arrival in France. 

I have the honour to send to you a list of vessels to which these 
cargoes belong; they will have to export the amount of them in 
national merchandise, of which the two thirds will be in silks. 

I have not lost a moment in communicating to you a measure 
perfectly in accord with the sentiments of union and of friendship 
which exist between the two powers. Accept, sir, the assurance 
of my high consideration. 


(Signed) DUC DE BASSANO. 
No. 2. 
Mr. Russell to the Secretary of State. 
SIR, Paris, 8th May, 1811. 


I had the honour to address to you on the 6th inst. by various 
ports, several copies of the note of the duke of Bassano to me on 


* See the letter from Mr. Russell to Mr. Smith, charge d’affaires, &c. &e: 
dated the 14th July, inclosed in Mr. Monroe’s letter of 17th October, to Mr. 
Foster. 
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the 4th, containing a list of the vessels, the admission of whose 
cargoes had been authorized by the emperor. 

This list comprises all the American vessels which had arrived, 
without capture, in the ports of France or the kingdom of Italy, 
since the first of November, and which had not already been ad- 
mitted, excepting the schooner Friendship. 

The papers of the Friendship had been mislaid at the custom- 
house, and no report of her case made to the emperor. 

As the New Orleans Packet and her cargo had been given up 
on 60nd in January last, there can be no longer any question with 
regard to their admission; but to make their liberation complete, 
the bond should be cancelled. 

All the vessels mentioned in the list, excepting the Grace Ann 
Greene, had come direct from the United States, without having 
done or submitted to any known act, which could have subjected 
them to the operation of the Berlin and Milan decrees, had these 
decrees continued in force. 

The Grace Ann Greene stopped at Gibraltar, remained many 
days there, and in proceeding thence to Marseilles was captured 
by an English vessel of war. The captain of the Grace Ann Greene 
with a few of his people rose upon the British prize-crew, retook 
his vessel from them and carried her and them into the port to 
which he was bound. 

The captain considered this re-capture of his vessel as an act of 
resistance to the British orders in council and as exempting his 
property from the operation of French decrees professedly issued 
in retaliation of those orders. He likewise made a merit of de- 
livering to this government nine of its enemies to be treated as 
prisoners of war. 

His vessel was liberated in December, and his cargo the begin- 
ning of April last, and there is some difficulty in precisely ascer- 
taining whether this liberation was predicated on the general revo- 
cation of the Berlin and Milan decrees, or on a special exemption 
from them owing to the particular circumstances of the case. 

It is somewhat singular this vessel was placed on the list of the 
4th inst. when she had been liberated and her cargo admitted so 
long before. 

It may not be improper to remark that no American vessel, cap- 
tured since the Ist of November, has yet been released or had a 
trial. 

These are the explanations which belong to the measure I had 
the honour to communicate to you on the 6th instant, and may af- 
ford some assistance in forming a just appreciation of its extent 
and character. I have the honour to be, sir, with great considera- 

tion and respect, your most faithful and assured servant. 
(Signed) JONA. RUSSELL, 
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No. 3. 
Mr, Russell to the Duke of Bassano. 
SIR, Paris, 11th May, 1811. 


I have the honour to present to your excellency a list of the 
American vessels which, according to the information I have ob- 
tained, have been captured by French privateers since the first of 
November last, and brought into the ports of France. All proceed- 
ings in relation to these vessels have been suspended in the coun- 
cil of prizes, with the same view, no doubt, as the proceedings in 
the customhouse had been deferred with regard to those which 
had arrived voluntarily. The friendly admission of the latter en- 
courages me to hope that such of the former at least as were 
bound to French ports, or to the ports of the allies of France, or 
to the United States, especially those in ballast, will be immediately 
released, and that orders will be given to bring on the trials of the 
remainder, should such a course be judged indispensable, without 
any unnecessary delay. 

The measure for which I now ask, being in perfect accord with 
the friendly sentiments which prevail between the two countries, 
¥ persuade myself will obtain the early assent of his majesty. I 
pray your excellency, to accept the assurances of my highest con- 
sideration. 

(Signed) JONATHAN RUSSELL. 

The duke of Bassano, &c. &c. . 
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No. 4. | 

Mr, Russel to the Duke of Bassano. 
SIR, Paris, 6th May, 1811. 
I feel it my duty to represent to your excellency, that the 
American brig Good Intent, from Marblehead, with a cargo of oil, 
fish, cocoa and staves, bound to Bilboa, was capturedin December 
last by an armed launch in the service of the French government, 
and carried into Santander. Mr. J. P. Rattier, the consul of his ma- 
jesty the emperor at that place, has taken possession of the cargo, 
and sold that part which was perishable, retaining in his hands the 
proceeds, and placing in depot the articles unsold, until he shall 
receive the superior orders of his government. 
The present flattering appearance that the relations between 
France and the United States will be preserved on the most ami- 
cable footing, encourages me to hope that the case of the Good 
Intent, after the long detention that has occurred, will attract the 
early attention of the French government, and that the property 
will be restored to the American owner. 
I pray your excellency to accept the assurances of my high 

consideration. 
(Signed) JONA. RUSSELL. 
His excellency the duke of Bassano, 

minister of exterior relations. 


No. 5. 
| TRANSLATION. | 
The Duke de Bassano to Mr. Russell. 
SIR, Paris, 25th May, 1811: 


The object of the Jetter you have done me the honour to address 
to me on the 7th of this month, was to remonstrate against the se- 
questration of the American ship the “ Good Intent,” which had 
been carried into St. Andero by a French vessel. 

The minister of marine to whom I hastened to write on this 
subject, has just answered me, that the case is carried before the 
council of prizes, which is alone competent to decide on the valid- 
ity of the capture. He adds that it is before that tribunal, that the 
owners of the Good Intent ought to be prepared to establish their 
rights, and that he will have no other agency in this affair than to 
cause to be executed the decision which shall be made. Accept, 
sir, the assurance of my high consideration. 

(Signed) LE DUC DE BASSANO. 

Mr. Russell, charge des affaires of the United States. 


No. 6. 
Mr. Russell to the duke of Bassano. 
SIR, Paris, June 2, 1811. 
By the letter which your excellency did me the honour to ad- 
dress tome onthe 25th ultimo, I perceive that the minister of 
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marine declines interfering in the case of the American brig the 
Good Intent, except to enforce the decision which the council of 
prizes may render. 

As the Good Intent was captured bound to a port in the pos- 
session of the French armies, by a launch in the service of the 
French government, I had persuaded myself that she would not be 
treated as a prize, but that she would be restored like the John and 
the Hare, at Civita Vecchia, without the delay of a formal trial. It 
was in this expectation, that I omitted to place her on the list of 
American vessels captured since the Ist of November last, which 
I had the honour to address to your excellency, in my note of the 
11th ultimo. If his majesty the emperor should find it improper, 
upon being made acquainted with the circumstances of this case, 
to distinguish it from cases of ordinary capture, I presume there 
will be no objection to extending to it the benefit of any general 
decision which may be taken in regard to those mentioned in the 
list aforesaid. 

I pray your excellency to accept the assurance of my high con- 
sideration. 

(Signed) JONA. RUSSELL. 

His excellency the duke of Bassano. . 


No. 7. 
Mr. Russell to the Duke of Bassano. 
SIR, Paris, May 18, 1811. 
Gn examining the list of vessels whose cargoes have been admit- 
ted, and which your excellency did me the honour to inclose to me 
in a note dated the 4th of this month, I have discovered that the 
schooner Friendship has been omitted. 

. This vessel, as I am informed, arrived at Bourdeaux on the 6th 
of December last, with a cargo of coffee, which from long deten- 
tion has suffered considerable ‘damage. As there is no circum- 
stance, within my knowledge, to distinguish the cargo of this 
vessel from those which have been admitted, I doubt not that her 
case will be inquired after, and that she will be placed upon the 
same footing as the others. : 

I pray your excellency to accept the assurance of my highest 
consideration. 
(Signed) JONA. RUSSELL. 
His excellency the Duke of Bassano, 
Minister of Exterior Relations. 


No. 8. 
Mr. Russell to the Duke of Bassano. 
SIR, Paris, 10th June, 1811. 

I conceive it to be my duty to represent to your excellency, 
that the condition, attached to the admission of American property 
in France, to export two thirds of the amount in silks, is attended 
with great inconvenience and loss to the American merchant. 

Vou. Ill. Apr. +L 
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A general requisition to export the neat proceeds of imported 
cargoes in the produce and manufactures of the French empire, 
would have been so obviously intended to favour its industry and 
to prevent any indirect advantage resulting to its enemy by the 
remittance of exchange, that the right and policy of the measure 
would have been universally acknowledged. The American mer- 
chant, in this case, permitted to select from the various and abun- 
dant productions of the arts and agriculture of France, those arti- 
cles which the habits and tastes of the American people demanded, 
might freely and advantageously have exercised his commercial 
skill for the advancement of his interests, and hoped, from the 
profit on his investments here, to obtain an indemnity for the 
losses on his outward voyage. 

The condition, however, imposed on him to receive two thirds 
of these investments ina harticular article, takes from him the 
faculty of profiting of his experience and information, either in bar- 
gaining for his purchases or in adapting them to the wants of the 
market for which they are intended. The holder of this article be- 
comes, by this requisition, the master not only of the price, but of 
the kind and quality of his merchandise, and his interest will 
strongly incite him to abuse the power which he feels. He knows 
full well that the purchaser cannot dispense with this merchandise, 
and that sooner or later he must accede to the terms on which it is 
offered. Should, indeed, the American merchant, from his repug- 
nance to invest his funds in an article forced upon him, loaded 
with the arbitrary exactions of the seller, refuse for a while to re- 
ceive it, yet, beholding these funds inactive and wasting on his 
hands, and his vessel perishing in a foreign port, he must even- 
tually yield to the duress which he suffers. 

Such are some of the evils, to which the condition in question 
will expose the American merchant in this country. In the United 
States, it will be by him still more severely felt. 

The overstock of the article forced by this condition on the 
market there, exceeding the consumption, must necessarily be- 
come a drug; and the American merchant, after having taken it 
here against his will, and paid for it more than its ordinary value, 
will be compelled in the United States to keep it on hand, or to 
sacrifice it for the most it will bring. Thus, alternately obliged to 
purchase and to sell under unfavourable circumstances, he will have 
to add to the losses of the outward voyage, the losses on the returns, 
and the sum of them both may amount to his ruin. 

These disasters of the merchant must inevitably impair, if not 
extinguish the commercial intercourse between the two countries. 
This intercourse, exposed to unusual perils, and ofpressed with un- 
firecedented burdens, has already nothing in the voyage hither to 
tempt the enterprise of mercantile men; and should it be embar- 
rassed with the restrictions of this condition, rendering the home- 
ward voyage also unprofitable, it must undoubtedly cease. It is in 
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vain to expect the continuance of any branch of trade, which in all 

its relations, is attended with loss to those who are engaged in it. 
I have taken the liberty respectfully to submit these observations 

to your excellency, not without a hope, that a consideration of 

them may lead to a remedy of the evils which they suggest. I 

pray your excellency to permit me to renew the assurance, kc. 

(Signed) JONA. RUSSELL. 

His excellency the Duke of Bassano. 


No. 9. 
[ TRANSLATION. | 

The minister of foreign relations has the honour to inform Mr. 
Russell, charge des affaires of the United States, that he will be 
happy to receive him at any time to day before two o’clock, if it 
should be convenient to him. 

He begs him to aceept the assurance of his perfect consideration. 

Paris, 13th July, 181}. 


CORRESPONDENCE 
Of George W. Erving, Esquire. 


Mr, Erving to the Secretary of State. 
SIR, Copenhagen, June 23d, 1811. 

Having had my audience of his Danish majesty on the 5th in- 
stant, on the 6th I addressed to Mr. de Rosenkrantz, minister of 
state for foreign affairs, a note upon the subject of the American 
cases generally, then under adjudication, by appeal before the high 
court of admiralty, and on the 7th, a separate note respecting the 
cases of capture under British convoy. Copy of those two notes, 
| A. & B.] and the lists to which they refer, I have the honour here- 
with to submit. In an interview which I had with the minister on 
the 8th instant, in the course of conversation he told me, that, as 
the matter of both those notes was very important, and the latter 
particularly required a great deal of consideration, he must have 
them perfectly translated into the Danish language, to be laid be- 
fore the king; therefore I must not expect very prompt replies; but 
in the mean time that he was sincerely desirous of doing, and would 
do every thing in his power to forward our business towards a 
favourable termination. I suppose that the convoy question may 
be referred to his majesty’s chancery, which is the highest tribunal, 
and that by which the king is accustomed to declare his will in 
matters which he does not submit to, or chuses to take out of, the 
ordinary course of proceedings. 

Having now fully informed myself of the business intrusted to 
me, it is with very great satisfaction that I find myself authorized 
to state to you, that the eyils which eur commerce has suffered 
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here, though very considerable, yet have not been quite so exten- 
sive as has been generally believed; and you will learn also with 
very particular pleasure that the depredations of the Danish priva- 
teers, have been discontinued since my arrival. I have prepared 
lists and statements with a view to place the whole matter before 
you, in the most particular, and at the same time most distinct and 
simple form. These will be completed when I have received re- 
turns from Norway and from Holstein, respecting the fate of some 
few of the cases which occurred in the year 1809. in the mean 
time I can state the results to be nearly thus: 

Captures in 1809, - - 38 

Condemnations in 1809, - - - - - 12 

Captures in Norway in the year 1810, - - 36 

Of which are pending in the high court 8, and not one has been 
finally condemned. 

Captures in Holstein, Sleswick and the Danish islands in 


1810, - - - - - 68 
Convoy cases, year 1810, - - 18 
Pending, - - - - J 10 
Total amount of captures in 1809 and 1810, - ° -i = 260 


Total condemnations, 42, of which 16 were vessels which had 
broken the embargo-or non-intercourse, or are otherwise not genu- 
ine American cases. 

Pending cases, including 10 convoy cases, 

In this year, the only two vessels which reached these seas from 
the United States previous to my arrival, were taken (in the begin- 
ning of April) and condemned in Norway; two others just about 
the time of my arrival were carried in and are now under trial 
there; but since the 11th instant, upwards of forty vessels from the 
United States have passed through the Sound, and gone up the 
Baltic, and more or less are every day passing without interruption. 
‘The papers of some few have been slightly examined in the sub- 
ordinate court of Elsineur. There have been tried in the lower 
prize court of this place, and acquitted without delay, two or three, 
and one of them with damages against the captors, being the first 
case in which damages have been given at Copenhagen. Finally, 
of the 14 cases (not convoy cases) which were pending before the 
high court on my arrival, four have been acquitted; and though the 
privateersmen and all concerned with them (and the ramifications 
of their business are immense) have made every effort to bring on 
condemnations, yet the tribunal, otherwise perhaps well disposed 
to proceed, has been steadily held back by the government; and I 
see the best reason to hope that at least eight of the remaining ten 
cases will be acquitted. As to the convoy cases my confidence is 
not so strong, yet even of them I do not despair; the ground on 
which they stand I am aware is not perfectly solid, yet I did not 
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feel myself authorized to abandon them, and therefore have taken 
up an argument, which may be difficult, but which I shall go as far 
as possible in maintaining. 

I have had several interviews with Mr. de Rosenkrantz subse- 
quent to that last mentioned, and have acquired additional reasons 
to hope for the king’s perseverance in the change of system which 
has so happily taken place, but he discourages any expectation of 
indemnification for the injuries sustained by our commerce under 
that which now appears to be relinquished. Yesterday he told me 
very explicitly that against the definitive decisions of the high 
court I must not hope for any redress; he trusted that for the future 
we should not have any cause to complain, but for the past there 
was no remedy. I thought it not opportune to enter much into the 
matter at that time, and therefore contented myself with some gené- 
ral protestations against his doctrines. 

I cannot close this letter without acknowledging the very great 
services of Mr. Isaachson, our consul at Christiansand; you will 
observe, sir, in the lists which I shall send to you, that of thirty- 
six vessels carried into the ports of Norway in the year 1810, only - 
four were condemned in the inferior courts of that district; this 
has been wholly owing to the unwearied exertions of Mr. Isaachson. 
He found our people in the most distressed situation; entirely 
friendless, in the hands of, surrounded by, and ready to be sacrificed 
to the rapacity of, the privateersmen and their connections; he 


volunteered in their service, he boldly opposed himself to the host- 


of their oppressors; he made each man’s cause his own; he provi- 
ded for every man’s wants; in short, his intrepidity and indepen- 
dence, and disinterestedness of character, his constant zeal and in- 
dustry, saved them from ruin, and with gratitude very honorable 
to themselves, they never cease to praise him. 

With the most perfect respect and consideration, I have the 
honour to be, sir, your most obedient servant, 

GEORGE W. ERVING. 
To the honorable Secretary of State. 


A. 
Mr. Erving to Mr. de Rosenkraniz. 
SIR, Copenhagen, June 6th, 1811. 

Tt was under the fullest conviction and the strongest sense of the 
injustice which has prevailed in the sentences of the Danish tri- 
bunals on cases of American capture, as well as an anxiety imme- 
diately to arrest the course of those excesses on the part of the pri- 
vateers too much countenanced by such decisions, which are lay- 
ing waste the property of American citizens, that I ventured on 
the 31st ult. and on the 2d instant, to request that the proceedings 
ot the tribunals should be suspended, until having had the honour 
of presenting my credentials to his majesty, I should be enabled to 
enter into regular communication with your excellency. 

In this first formal address to you upon the subject of the re- 
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clamations with which I am charged, it is incumbent upon me to 
express the extreme surprise and concern with which my govern- 
ment has seen the property of its innocent citizens, whilst employ- 
ed in fair and legal commerce, ravaged by the cruizers of a nation 
between which and the United States the most perfect harmony 
has always hitherto subsisted, against which they have never here- 
tofore found any cause of dispute or any ground of offence, and to 
which they felt themselves attached not merely by the ordinary 
ties of reciprocal good offices, but by a common interest in the de- 
fence and preservation of those neutral rights, which have so much 
contributed to the political importance of Denmark, by which her 
prosperity has been so greatly promoted, and which formerly fore- 
most amongst nations she has so magnanimously and successfully 
contended for. But at the same time that I make this reflection so 
necessary and so obvious, I must also say, that the President retains 
an entire confidence in the personal good dispositions of his majes- 
ty, in his steady adherence to those great and liberal principles 
and to those just political views which so eminently distinguish 
his character, and the President assures himself that it is only ne- 
cessary that his majesty should be made acquainted with the nature 
and extent of the injuries which the rights of the United States, as 
a neutral nation, and the property of their citizens, have suffered 
and are still exposed to, to induce him to apply an immediate and 
an adequate remedy to the evils complained of. His majesty on his 
part cannot fail to feel that confidence in the correct views and 
honorable intentions of the U. States, which their uniform conduct 
in all their negotiations and transactions with other powers has so 
justly entitled them to; nor can he be indifferent when the friendly 
relations and mutual good dispositions which have hitherto so in- 
variably subsisted between the two countries, and which it is so 
much the interest of each to maintain, are in question. 

Animated by the most just and friendly dispositions, the Ameri- 
can government, whilst it resists all aggressions on its neutral 
rights, and will never cease to oppose all violations of the public 
law which may offend them, solicitously avoids any interference 
with the rights of others, nor will it admit, under cover of its name 
and authority, any practices which may have that tendency; it has 
therefore seen with the most indignant sensibility various instances 
of the prostitution of its flag by unprincipled adventurers in Eu- 
rope, and I have it in express command to assure his majesty 
of its determination to discountenance by all practicable means 
such proceedings, and of its sincere disposition to co-operate with 
his majesty in detecting and punishing all similar frauds and im- 

stures. 

Your excellency will perceive in the frankness of these observa- 
tions, and in the loyalty of this declaration, the true character of the 
American government; they will also I trust strengthen my title 
to that confidence on the part of his majesty which itis at once my 
duty and by desire to merit. 
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To carry into effect this twofold purpose of my government; to 
protect the property of its citizens, and to cast off from any reliance 
on its protection, those spurious and fraudulent cases, (if any such 
actually exist) which have injured the character of the American 
trade and jeopardized the interests of American citizens, I will 
enter into candid explanations with your excellency upon all the 
questions which may arise on the cases now pending; so as to esta- 
blish the bona fide character of the vessels under adjudication, and 
thus remove from before his majesty every obstacle to that course 
of justice which he is always desirous to observe, and to a manifes- 
tation of the amicable and conciliatory feelings towards the United 
States which it is confided prevail in his mind. 

I have the honour herewith to transmit to your excellency two 
lists, containing together 28 cases of American capture, being 
those now actually pending before the supreme court of Admiralty 
on appeal, or waiting for his majesty’s decision. The list No. 1, 
comprising 12 of the whole number, are “convoy cases,” that is, 
cases in which no question has been raised as to the genuine cha- 
racter of the vessels, but wherein the decision rests upon the clause 
“d,”of the 11th article of the royal instructions of March 10th, 
1810, declaring asa cause of condemnation—“the making use of 
English convoy.” I stated to your excellency in conversation, as 
well as in the note which I took the liberty of addressing to you 
on the 2d instant, that it would be my duty to object to the princi- 
ple assumed in that declaration. I trust that I shall be able to show 
you that it is entirely novel, that it has not any foundation in public 
Jaw, and that it has not even such sanction as might be supposed 
derivable from the practice of other nations. Certainly much effort 
will not be necessary to prove that it is entirely repugnant to the 
broad ground of neutral right, formerly occupied and firmly main- 
tained by Denmark herself; but upon this point I propose forth- 
with to address to your excellency a separate note; in the present, I 
will confine myself to observations on the cases (!6 in number) 
mentioned in the list No. 2. 

With respect to the “ Egeria,” captain Law, I send to your ex- 
cellency a separate note in reply to that with which you honoured 
me on the 2d instant. That case must now stand so perfectly clear, 
that I am sure I need not trouble you with any additional remark 
on it. 

In the two cases, viz. “ Nimrod” and “Richmond,” the sole ob- 
jection made is to the French certificates of origin which they had 
on board; these are presumed to be forgeries, upon a supposition 
that at the time they bear date, the French consuls in the United 
States had ceased to issue such certificates. Now the cases must 
be relieved from that objection, and the question which has been 
raised upon French certificates of origin be put at rest for ever, by 
the facts which appear in the correspondence between the secretary 
of state of the United States and general Turreau the French mi- 
nister,a copy of which I have herewith the honour toinclose [ No.3], 
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Your excellency will observe that in general Turreau’s letter of 
December 12th, replying to the secretary’s letter of November 
28th, it is expressly and unequivocally stated that the French con- 
suls in America “had always delivered certificates of origin to 
American vessels for the ports of France,” and had also “delivered 
them to vessels destined to neutral or allied forts” by the authority 
ofthe French government; and that it was only by the United States 
ship “ Hornet,” which arrived in America on the 13¢h of Wovem- 
der, 1810, that the French consuls received orders to discontinue 
the granting of such certificates to vessels bound to other ports 
than those of France. Your excellency will also perceive in the se- 
cretary of state’s reply of December 18th how important this ex- 
planation was deemed by the president in its application to the ves- 
sels of the United States taken by Danish cruizers upon the ground 
of their having on board such certificates. 

Of the thirteen remaining cases in the list No. 2, eight have 
been acquitted in the subordinate courts of Norway and at Flens- 
burg, and are now depending in the high court on the appeals of 
the captors; and five have been condemned in the subordinate 
courts and are now depending in the high court on the appeals of 
the American masters. 

I annex to this note a summary of each class (A and B,) show- 
ing the nature of the questions and objections which have arisen 
upon the several cases, and I do confide, that if your excellency 
will be pleased to lay it before the king, that his majesty will be- 
come immediately sensible to the undue proceedings of his tribu- 
nals, and will readily apply his royal authority to administer prompt 
and efficacious redress for the injuries and vexations which the 
commerce of the United States and its citizens are suffering. 

I can only add, that in all cases where any doubt shall arise re- 
specting the authenticity of American documents, I have it fully in 
my power to establish the truth: and I beg leave to re-assure your 
excellency that on this point, as on every other, you shall not experi- 
ence any proceedings on my part, which will not conform to the 
strict honour and good faith, to the just and liberal sentiments that 
characterize, and to the friendly and conciliatory dispositions to- 
wards his majesty which influence the government which I have 
the honour to represent. I offer to your excellency, assurances of 
the very distinguished respect and consideration with which I am 


always, &c. 
! G. W. ERVING. 
To Mr. de Rosenkrantz. 
B. 
Mr, Erving to M, de Rosenkrantz. 
SIR, Copenhagen, June 7th, 1811. 


With my note of yesterday, I transmitted to your excellency a 
list [ No. 1.] of the “ convoy cases,” twelve in number: the two last 
in that list are not depending on appeal before the high court, as 
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is mentioned in a memorandum opposite to their names; the first 
eight vessels of the remaining ten were bound immediately from 
Petersburg and Cronstadt to the United States; they had all paid 
their Sound dues, and several of them had been examined before 
the Danish marine tribunals on entering the Baltic—and they were 
all arrested in going out by a British force, and compelled to join 
convoy. When that convoy was attacked by his majesty’s gun brigs, 
the Americans, not conscious of any illegality in the nature of their 
voyages, or of any irregularity in their own conduct, made not any 
efforts to escape: they were captured and brought into port. No 
question has been made as to the genuine American character of 
the vessels in question, but they have been condemned under the 
authority of the article “d,” in the 11th clause of his majesty’s in- 
structions for privateers, issued on the 10th March, 1810, which 
declares to be good prize “all vessels which have made use of Bri- 
tish convoy, either in the Atlantic or the Baltic.” At the time of 
this declaration, these vessels were in Russia, on the point of sailing, 
and wholly ignorant of it. 

This is a brief history of the “convoy cases.” It is now my duty 
to protest against the principle, assumed in the instructions referred 
to, upon which they have been condemned. I shall endeavour to 
show to your excellency, that it is wholly new; not founded in, or 
supported by, any reasoning to be derived from the law of nations 
——not even countenanced by precedents—and as wholly repugnant 
to the doctrines heretofore held by Denmark itself, as it is to the 
rights and to the interests of the United States. 

That the belligerent has a right to ascertain the neutrality of 
vessels which he may meet with at sea, and therefore, under cer- 
tain suspicious circumstances, to bring such vessels into port for 
examination, I am not disposed to deny: it may also be allowed 
that the being found under enemy’s convoy does afford such rea- 
sonable ground of suspicion, against the vessels so found, as to au- 
thorize their being sent into port for examination. But this is the 
full extent of the belligerent right on this point: the examination 
had, and the vessels being found bona fide neutral, must be acquit- 
ted. Tosay that the neutral shall be condemned on the mere fact 
that he was found under enemy’s convoy, is to impose upon him a 
necessity of sailing without protection even against his own sepa- 
rate enemies; for the case might well happen, indeed has happen- 
ed, that though neutral with regard to the belligerent powers, he 
has had an enemy against whom either of the belligerents was dis- 
posed to protect him. Of such protection the American commerce 
has often availed itself, during the war between the United States 
and Barbary powers; nor was it ever supposed by either of the 
great belligerent powers, that such commerce, so protected by its 
enemy; hadthus become liable to capture and confiscation. The case 
might also occur, that of twoallied belligerent powers, a third pow- 
er should be enemy as to one and neutral as to the other: in that 
case, his seeking the protection of the common enemy of these al- 
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lied powers, against that of them to which he was enemy, could 
not subject him to capture and confiscation by the other allied 


power, with respect to which he was neutral; his right, in either 


of these and in all cases, to protect himself against his enemy by 
availing himself of whatever convoy offers, is unquestionable. I 
state these arguments against the droad ground taken in the royal 
instructions above quoted. But it will be said that the belligerent 
having also an unquestionable right to ascertain the neutrality of 
vessels, and belligerent rights being paramount to neutral rights 
where the two happen to be in collision, hence the attempt of the 
neutral to deprive the belligerent of his right, by putting himself 
under convoy, forms of itself a ground of capture and confiscation. 
To this I answer. 

Firstly: That the belligerent rights, where they come into colli- 
sion with those of neutrals, are not to be deemed in all cases para- 
mount; and that nothing can establish such a general rule but force, 
which is not law or justice. 

Secondly: That no presumption necessarily arises against the 
neutral, from the mere circumstance of his being found under ene- 
mies’ convoy; but that this point will depend upon the peculiar 
circumstance of each case. 

Thirdly: That where the belligerent and neutral rights conflict, 
all other circumstances being equal, the plea of necessity ought to 
decide the question in favour of the neutral. In the case supposed, 
the belligerent is seeking the mere exercise of a right, but the 
neutral is occupied in his self preservation. 

Fourthly: Superadded tothis reason in favour of the neutral right, 
is one springing out of the immutable principles of equity; for 
since, according to modern practice, the neutral has no represen- 
tative in the judicature by which his cause is tried—that it is no 
longer an umpirage, or a court of arbitration—so his claim to a 
favourable leaning towards his right, in all questionable cases, is 
very much strengthened. 

But it is also proper to inquire, whether the vessels in question 
did in fact put themselves under convoy with a view to avoid exami- 
nation by Danish cruizers. Now it appears, in the first place, that 
they did not seek convoy for any purpose, but that they were 
forced into it. Apart, however, from that question, there were not 
any Danish laws or ordinances, which they knew of, subjecting 
them to capture; nor could they apprehend or anticipate any such; 
the less, as they had previously passed through the Sound, or Belt, 
in safety, and without convoy; hence they had not any motive to 
seek convoy as a protection against Danish cruizers. They had, 
indeed, other inducements to put themselves under convoy; the 
decrees of his majesty the emperor of France (since, happily for 
the harmony between the United States and France, repealed) were 
then in force: that system, working against the English orders in 
council, produced such a state of things with regard to the com- 
merce of America, that scarcely one of its ships could move on 
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the face of the ocean without being exposed, under this unfortu- 
nate co-operation of hostile systems, to capture and confiscation: 
hence it is not surprising if American vessels have, from time to 
time, been terrified into the convoy, now of one party, now of the 
other. But had this happened in the cases before us, yet it would 
not have formed a just ground of capture and confiscation; for, the 
merits or demerits of the Berlin and Milan decrees out of the 
question, those decrees have not been adopted by Denmark: 
indeed, at the time the vessels were taken, his majesty had not as- 
sumed any course, with respect to the American commerce, from 
which evil was to be apprehened: hence, I beg leave to repeat, 
that the vessels in question cannot be presumed to have sought 
protection under British convoy for the purpose of avoiding his 
cruizers. But, ifthe contrary had been proved, if it stood confessed 
that they had sought convoy against Danish cruizers; in that case 
they would have been liable to capture certainly, but it is equally 
certain that they would not have been liable to condemnation. I 
must again totally deny that the rule laid down in the article of the 
royal instructions above cited, is supported by any principle to be 
found in the law, and I can confidently ask your excellency to show 
me any authorities in its favour. If the writers be silent on the sub- 
ject, then their silence is to be construed favourably for the neutral; 
it supposes that his right to sail under convoy, in all cases, is indis- 
putable: what is not expressed, against this claim, cannot be impli- 
ed; but, I will add, that all the analogies to be drawn from the law 
are in favour of the neutral. In this view, the rule laid down in the 
instructions, by its sweeping latitude, forms its own condemnation; 
for it would comprise not only vessels which might accidentally 
be within sight of, or at any indefinite distance from, an enemy’s 
convoy, but vessels found in an enemy’s harbour under cover of 
his guns. But the law says, that neutral goods so found under his 
forts, within his territory, or even on board his vessels at sea— 
which is to be as immediately and totally under his protection as is 
possible—that these are not liable to confiscation, but shall be re- 
stored to the neutral owners. The doctrine laid down by Grotius 
in the “ de jure belli ac pacis” on this point, has never been refu- 


ted, but has, on the contrary, been adopted by subsequent writers: 


treaties, indeed, may have said otherwise, but treaties change not 
the law, they bind only the parties to them. I may equally ask 
your excellency to show me examples in the practice of nations, 
countenancing the rule laid down in the royal order; and I can 
quote, in favour of the neutral right, the example of England—a 
power which neither your excellency nor myself are disposed to ex- 
tol for her moderation in the exercise of her belligerent rights, or 
for any dispositions which she has manifested favourable to those 
of neutrals—England herself has never gone to the extent of con- 
demning vessels upon the mere ground of their having been taken 
under enemies’ convoy, but she has captured them, in that situation 
and acquitted them. | 


3 


i 
{ 
| 
“4 
‘as! 
4 
4 
| 
4 
“a 
te 


A 

} 

4 

OF 

J 

i te 

| 


fia 


92 Appendix.——State Papers, [Jan. 


I might occupy your excellency’s attention by expatiating on 
the conduct of Denmark in former times, by carrying back your 
view to a consideration of that great system of neutral rights, 
which she so boldly adopted and so ably supported, in the year 

1780—which are again recognized in her convention with Sweden of | 
1794—which she has subsequently co-operated with Russia to esta- 
blish, and the leading feature of which still appears in the very royal 
instructions on which I have been commenting: but it would be an 
ungrateful task, and not necessary to be undertaken, because the 
mere mention of the subject carries conviction to the mind on the 
point to which I would apply it, and because, on every other, I 
have already said more than enough to establish the chief position 
with which I began: viz. that nothing to be found in the law will 
authorize the condemnation of neutral property upon the mere fact 
of its being found under enemies’ convoy, and that therefore on 
due proof of its neutrality, it must be acquitted. 

I consider it to be a propitious circumstance, that in acting upon 
this very important question, his majesty’s government is unembar- 
rassed by the claims of privateersmen, and that the cases of these 
vessels are thus presented in the plainest form, unmixed with any 
extraneous matter, the captures having been made by public ships, 


leaving the fullest scope to the magnanimity and justice of his 


majesty’s disposition. I have the honour, &c. 
G. W. ERVING. 
To his excellency M. de Rosenkrantz, 
first minister of state, &c. 


Mr. Erving to the Secretary of State. 
SIR, Copenhagen, July 15, 1811. 

I have the honour herewith to inclose copies of my correspon- 
dence with this government since my last communication, viz. 

No. 1. Mr. de Rosenkrantz his note of June 28th in reply to 
mine of the 6th and 7th of June. 

No. 2. My note to Mr. de Rosenkrantz, of June 30th in reply to 
the above. 

No. 3. Mr. de Rosenkrantz, his note of July 9th in reply to mine 
of the 30th of June. 

On the 28th of June, I waited upon the minister for the purpose 
of conversing with him on such part of his note of that date as re- 
spected the convoy cases, but did not obtain any thing more satisfac 
tory than what is contained in it. On the 29th he went into the 
country, from whence he did not return until the morning of the 
2d instant: in the mean time the cases were pressed forward in 
the high court, and it was determined to condemn four of them 
instantly, as though it were to preclude the possibility of any fur- 
ther remonstrance on my part. I had received an intimation of this 
imtention on the 30th of June, and then wrote to Mr. de Rosen- 
krantz unofficially, hoping that he would be able to arrest the pro- 
gress of the tribunal. On the Ist instant, having ascertained that 
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intention, I again addressed him in the same way, and in terms 
rather more forcible; that communication, though unofficial, Mr. de 
Rosenkrantz, actuated by the most friendly motives, immediately 
sent to his majesty, yet it failed of its intended effect, and on the 
2d instant four of the cases were condemned. 

On receipt of the minister’s last note (on the 9th,) I again waited 
on him and warmly remonstrated against this precipitate proce- 
dure, and the determination taken to condemn all the conyoy cases 
without admitting any justificatory pleas; he reverted to whatever 
is found in his written communications to support the determina- 
tion, and yet seemed to regret that it had been taken; but withal 
was unable to effeet, and did not afford the least encouragement to 
hope for any modification of it; nevertheless some of these are cases 
of great hardship, and I have concluded not to relax my efforts in 
their favour, whilst any one of them remains uncondemned. 

In every other respect the position of our affairs is not unsatis- 
factory, the privateers are discouraged, and nearly all our vessels 
pass without interruption. I transmit herewith lists and statements 
as correct as it is possible to make them, which place in the most 


distinct point of view whatever has passed in relation to, and the 


actual state of the business with which I am charged. With the 
most perfect respect and consideration, sir, your very obedient 


servant, 
GEORGE W. ERVING. 
To the Secretary of State. 


No. 1. 
Translation of a note from Count Rosenkrantz to Mr. Erving, 


dated 
28th June, 1811. 


_ The undersigned, minister of state, chief of the department of 
foreign affairs, has laid before the king, his master, the notes which 
Mr. Erving, special minister from the United States of America, 
addressed to him on the 7th current. He is charged to assure this 
minister that his majesty has seen with great satisfaction, that the 
President of the United States recognizes the reciprocal utility of 
the relations which unite the two governments. 

The king having always had it at heart to maintain a good un- 
derstanding with the American government, would be much pained 
if he could be convinced that the subjects of the United States, who 
have carried on commerce or navigation either in the ports of his 
majesty or in the waters which wash the shores of his states, and 
in the adjoining latitudes, have had just cause to complain of the 
treatment which they have met with here in consequence of the 
privateering which his majesty has been forced to authorize by the 
war into which the Danish nation have been drawn by the govern- 
ment of Great Britian. His majesty is persuaded that the vessels 
captured under the flag of the United States, have not been brought 
into his ports unless there was reason to suppose that the vessel 
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; 

was not duly authorized to carry that flag, or that she was engaged 
# in an illicit trade. The ordinance as to privateering, which was 

published on the 28th of March of the last year, prescribed to those 


ALR also fixed the responsibility to which they were subjected. The 
ae < high court of admiralty watches over the execution of this ordi- 
Hee nance, which has met the approbation of all the governments of 
Europe. 
ih es If there have been many vessels under the American flag brought 
ei in, it is because there have been a great number of them furnished 
VBR with false papers, that evidently carried on a simulated and justly 
te oY prohibited commerce. It was naturally very difficult for the courts 
tT 4 to distinguish at first, the navigation which was fair, and in rule 
* eg (en régle) from that which was devoted to the service of the enemy 
a of Denmark. The conduct of the navigators who followed the latter 
tia compromitted those who had nothing to reproach themselves with; 
but in every case where the high court of admiralty discovered 
that the papers on board proved that the vessel was really Ame- 
rican, and that the captain had not made an improper use of them 
to cover the property of the enemy, passing it off as American, 
2 eas the vessels and the cargoes have been released. There was one 
bee cause of a seizure and of process against American vessels, which 
. in a certain degree applied to those that produced false papers 
or to those in whose documents there were irregularities. This 
was the certificates of origin granted to American vessels by 
the French consuls residing in the ports of the United States. 
The French government caused it to be officially declared to 
the court of Copenhagen, on the 22d ef September, that the 
consuls of France would not grant any more certificates of origin, 
and that every American vessel that had them on board, had so 
td far false papers, and was to be treated accordingly. Taking into 
aaa’ view the strict and happy union which subsisted between the 
| king and his majesty the emperor of the French, his majesty could 
not but pay attention to this communication. He therefore ordered 
that the certificates of origin, which had been thus declared to be 
all false, should be considered by the prize courts as false docu- 
ments, which would authorize the condemnation of the vessel 
i that had them on board. The undersigned having been afterwards 
informed by the charge des affaires of his majesty in the United 
4 States, and more recently by Mr. Erving, that the consuls of France 
1) in the United States had not received the order of their govern- 
} ment to abstain from granting these certificates, until the 13th of 
November of last year, by the Horneé, and that they had not ceased 
ae granting them until after that period, and having reported this to his 
pa majesty, he immediately directed that the certificates in question 
i should no longer be injurious to the vessels that were furnished 
| with them, provided that these certificates bore date prior to the 
13th of November of last year. 
| The king has not confined himself to giving this proof of his at- 
i: | tention to the remonstrance made to him on the part of the go- 
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vernment of the United States. His majesty has also, having in 
view the representations made by the special minister of the Uni- 
ted States, just ordered that the cases of the following vessels, un- 
der the American flag, brought into the ports of his dominion, viz. 
Amiable Matildaa ...... .. . Hague, 
should be reported to him by his chancery before the definitive sen- 
tence was pronounced, in case the supreme court of admiralty 
should find that the charges, alleged by the captors, were so well 
founded as to make it probable that the sentence would be unfa- 
vourable to the vessels. Mr. Erving will be pleased to observe, that 
these are vessels acquitted in the first instance by the prize courts, 
and in whose cases appeals have been made by the captors. His 
majesty has also determined to cause to be reported to him in the 
same manner the cases of the following vessels: 


Oscar... -. « « . Captain Cunningham, 


in which the masters of the vessels have had recourse to an appeai 
to the decision of the supreme court. The undersigned flatters him- 
self that Mr. Erving will find in this compliance of the king his 
master, an evident proof of the desire of his majesty to see that the 
most exact justice may be observed towards the American vessels 
brought into the Danish ports. 

His majesty, who has seen with great satisfaction that the Pre- 


sident of the United States properly appreciates the sentiments of 


justice and equity which animate him, feels gratified in manifesting 
to him, that he desires to preserve and to cultivate on his part, the 
relations of good understanding and of amity, which have always 
subsisted between the Danish government and that of the United 
States of America. It is enjoined on the undersigned to charge Mr. 
Erving with assuring his government that the intentions of the 
king, his master, are invariabie in this respect. 

With regard to vessels under the American flag, arrested at sea 
by Danish cruizers, and which were found under the convoy of Bri- 
tish ships of war, Mr. Erving will permit the undersigned to have the 
honour of observing to him, that when the fact is fully proven, the 
searching after, and the use made of the protection of the enemies 
of Denmark, in the seas which wash the shores of his majesty’s do- 
minions, or in those which environ them, cannot be viewed by the 
Danish government, but as having taken from these vessels their 
original character of neutrals. But the king, not having been wil- 
ling, that the courts should attribute to vessels under the American 
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flag, they having been placed (de s’étre mis) under the protection of 
his enemies, unless the fact was proven, has very recently directed, 
that proofs the most evident, be required to establish the fact, that 
a vessel under the American flag had been (ait été) under English 
convoy. The undersigned cannot but urge in favor of the principle 
established by the 11th article of the ordinance for privateering, 
the argument that he who causes himself to be protected, by that 
act ranges himself on the side of the protector, and thus puts him- 
self in opposition to the enemy of the protector, and evidently re- 
nounces the advantages attached to the character of friend to him, 
against whom he seeks the protection. If Denmark should abandon 
this principle, navigators of all nations would find their account in 
carrying on the commerce of Great Britain under the protection of 
English ships of war, without running any risk. We every day 
see that this is done, the Danish government not being able to 
place in the way of it sufficient obstacles. The undersigned will 
add a single observation which will serve to convince Mr. Erving, 
that this principle is, in the view of his majesty, as just as it is in- 
variable. It is that every Danish vessel which should make use of 
English convoy is condemned, if she is convicted of it, in like man- 
ner as a foreign vessel. It is but too well known that in all times, 
during maritime wars, neutral navigation has been exposed to em- 
barrassments and delays. The Danish navigation has had expe- 
rience of it in its time. It is, therefore, that the king has established 
rules for privateering, which place the navigation truly neutral, un- 
der cover from vexations. His majesty would equally have wished 
entirely to have prevented captured vessels from experiencing de- 
lays of any importance, when it was found that they had their pa- 
pers on board in order, (en régle) and that they had not improperly 
used them to carry on a simulated commerce, on account of the 
enemy of Denmark. He is convinced that he has taken for this 


ly to watch over their execution. These measures and the will 
(volonté) of the king, offer sure guarantees to the commerce of the 
United States, that the vessels under their flag will be able to navi- 
gate in the seas and waters visited by Danish cruizers, without any 
risk of being molested by them or brought in, if their papers 
are in order (en régle) and there is no reason to suppose that they 
have been improperly used. The vessel which is destined to carry 
into any port whatever, produce and merchandise, which are not 
admitted into that port, according to the laws of the state to which 
it belongs, will not be considered as in rule (en régle) and the na- 
vigators who may aim at employing their vessels in this way, will 
only have to blame themselves if their enterprise leads to their 
injury. 

The undersigned, in acquitting himself, as he has just done, of 
the orders of his sovereign, cannot deprive himself of the honour of 
again reminding Mr. Erving that the navigation and commerce of 
the citizens of the United States, found a reception and an outlet 
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for the productions of their country, in the ports under the dominion 
of the king of Denmark, at a time when they did not enjoy the 
same advantages in the ports of the greater part of the states of 
Europe. This circumstance will sufficiently prove to the American 
government, that that of Denmark is fully aware of the reciprocal 
utility of the relations of commerce and of good understanding be- 
tween the two nations. 

The undersigned has the honour of renewing to Mr. Erving, the 
assurance of his high consideration, 

(Signed) ROSENKRANTZ. 
G. W. Erving, Esq. ke. 


No. 2. 


M. Erving to Mr. de Rosenkraniz. 
Copenhagen, June 30, 1811. 

The undersigned, special minister of the United States of Ame- 
rica, has received the note which his excellency M. de Rosen- 
krantz, first minister of state and chief of the department of foreign 
affairs, was pleased to address to him on the 28th instant, in reply 
to the representations made by the undersigned on the 6th and 7th 
instant, respecting the reclamations with which he is charged. He 
shall immediately transmit his excellency’s said note to the govern- 
ment of the United States, and is persuaded that the president will 
receive with great satisfaction, the reciprocation which his majes- 
ty has therein offered of the friendly sentiments which the under- 
signed was ordered to express: these dispositions and the just and 
liberal views of his majesty, with regard to the neutral commerce 
of the United States as declared in his excellency’s note, since 
they leave not the least doubt but that his majesty has been wholly 
unaware of the great injuries which that commerce had lately sus- 
tained within his dominions, afford to the undersigned the happy 
presage of a favourable termination to the business with which he 
is intrusted, and a sure pledge that the harmony which has hi- 
therto always subsisted between the two governments, will still be 
maintained in its full extent and perfection. 

Thus assured of meeting on the part of his majesty’s govern- 
ment with no dispositions but those which are of the most just 
and friendly character, it is with more than ordinary pleasure that 
the undersigned proceeds in the performance of his duty. 

His excellency, the minister of state, after showing the causes 
which have occasioned the capture of so many vessels under the 
American flag observes, that in all cases where the supreme tribu- 
hal of admiralty has found that the papers on board such vessels 
prove their American character, and where their neutrality has 
not been abused by any attempt to cover enemy’s property under 
simulated papers, both vessels and cargoes have been released. 
‘Such is undoubtedly the impression on the mind of his majesty, 
who has been convinced that the inquiries pointed out by his in- 
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structions have been conducted with all the impartiality by which 
those instructions were dictated: but it can be shown ina multi- 
plicity of cases that the high court has entered into matter entire- 
ly irrelevant to the object of the instructions; that it has given 
weight to evidence entirely inadmissible, and has resorted to pre- 
texts for condemnation entirely insufficient: it shall be shown to his 
majesty, that, thus contrary to his royal intention, a great mass of 
American property has been unjustly condemned in the high court 
—whether by a mis-construction or mal-application of his majesty’s 
regulations, the undersigned will not undertake to say—perhaps it 
may not be important to inquire, since, be the source of this evil 
what it may, to the royal sense of justice only the injured now 
‘have to look, and they look with confidence for redress. The de- 
tails upon this subject will be voluminous: the undersigned will 
here point only to one, and that a recent decision (being the first 
which presents itself,) by way of exemplification. 

In the case of the American ship “ Swift, Champlin.” In the 
high court on the 11th March, 1811, this ship was condemned 
on an allegation that captain Champlin had thrown some papers 
overboard; which allegation had no better or other support than the 
oaths of seven of the privateer’s men who captured her. It is to be 
observed on this sentence, 

Firstly, as to the alleged fact. The royal instructions of March, 
1810, after stating what shall be deemed causes of condemnation, 
in the 12th section states what shall be cause of suspicion, and sub- 
ject vessels to further examination; and in the article “ e” specifies 
the throwing overboard or destroying of papers. This throwing 


-overboard of papers then, constitutes ground of suspicion only, and 


authorizes further examination with a view to ascertain whether 
that fact can implicate the neutral character of the vessel. Now, 
in the course of the further examination on this trial, the neutrality 
of the ship and the fairness of her voyage were fully established; 
the alleged circumstance with respect to her papers therefore re- 
mained naked, and unsupported by any sort of ground or pretext 
for condemnation-—and yet she was condemned!? 

Secondly, as to the evidence. The American master objected, 
that it was contrary to all the principles of justice and law to admit 
the evidence of privateersmen, who were parties interested in his 
condemnation; but the court decided that they were not interested, 
and that their evidence must be admitted! and that the evidence 
of the crew of the American ship should not be admitted to rebut 
it! The American master then went on to show that the witnesses 
were interested, and produced a contract made between them and 
the owners of the privateer (the authenticity of which was ac- 
knowledged) by which it appeared that the equipage of the priva- 
teer were to receive half of the next prize which they might take: 
still the court determined that they were not interested in the con- 
demnation of this ship, and that their evidence should be admitted!! 
‘Che American master then went on to prove that it was impgssi- 
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ble they should have sworn truly: they had declared that the papers 
thrown overboard were of the size of about six inches square, and 
had been passed through a certain opening in the afterpart of the 
ship; the American master proved, by the examination and decla- 
ration of two Danish masters, that the privateersmen could not 
have seen them dropped into the water as they had stated; and 
further, that the hole pointed out was not large enough fer them 
so to have been passed through: but neither did these proofs pro- 
duce any effect in favour of the American; he was predestined 
to condemnation. The court had no disposition to reject the evi- 
dence of the privateersmen, though the same privateersmen had 
produced two other men to swear that they had seen this same 
ship “ Swift” at Liverpool—and captain Champlin proved that, 
one day after the day in which this evidence stated that he was at 
Liverpool, he spoke his majesty’s gun brig the “ Sea-Gull”! 

The undersigned trusts that any comment whatever, upon such 
a sentence, would be entirely superfluous—a sentence, in direct 
violation of his majesty’s instructions. He will only add, that the 
property ¢hus condemned is valued at 100,000 Spanish dollars! The 
explanation which the minister of state gives, as to the objection 
made by the tribunals to French certificates of origin, and the 
order which his majesty has now been pleased to issue on that sub- 
ject, though applying only to two of the cases, viz. “ Nimrod” and 
* Richmond,” named in the lists transmitted to his excellency on 
the 6th instant, and both lately acquitted, cannot fail of being satis- 
factory: but, observing therein that the notification made by the 
French government was not till the 22d of September, the undersign- 
ed cannot refrain from again adverting to the conduct of the high 
court, which, in a sentence given on the 22d of December, in the 
ease of the “ Agents,” Row, justified the cafture of that ship in 
the month of June, upon the ground that she had with her papers 
a French certificate of origin; and upon that same ground, and ufo 
that only, decreed that a sum of 500 rix-dollars should be paid to 
the captors! Precisely the same decision was given, about the same 
time, in the case of the “ Julian,” Abbott. 

In the order which his majesty has now issued with respect to 
the eleven cases pending in the high court, and as specified in the 
minister of state’s note, the undersigned recognizes the determina- 
tion of his majesty to insure justice to the American claims; and 
he has the honour to assure his excellency the minister, that the 
president will receive with peculiar satisfaction the declaration of 
his majesty accompanying this act, and charging the undersigned 
to communicate to his government his majesty’s invariable dispo- 
sition to cultivate the good intelligence and friendly intercourse 
which ought always to subsist between the two countries. 

When on every other-point there is the pleasing prospect of a 
perfect accord, it is with regret that the undersigned feels the ne- 
cessity imposed on him of differing in opinion with his excellency 
M. de Rosenkrantz on the subject of the convoy cases, and of con 
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testing some of the doctrines which the minister has laid down as 
applicable to those cases. 

His excellency has not thought proper to reply to the reasoning 
upon which the undersigned based his reclamation, which there- 
fore remains in its entire force; nor has he produced any thing 
which can be deemed satisfactory in support of the principle assu- 
med in the royal instruction to which that reasoning has been ap- 
plied. The minister of state has produced in favour of the princi- 
ple in question the single argument, that he who puts himself under 
the protection of another, does thereby take side with his protector, 
and renounces the advantages which belong to the quality of friend 
as to him against whom he seeks protection. In vain are the books 
examined to discover the source from which this argument is 
drawn; in vain are history and records of diplomacy resorted to, for 
authority or for any countenance given tothe doctrine which it em- 
braces: but these books and these records, have they lost their title 
to respect? Have they become a dead letter? His majesty certainly 
does not assume to act on principles unknown to them; to originate 
a practice at once undefined in its limits and rigorous in its charac- 
ter beyond all precedent; in hostility also with the ancient doctrines 
of Denmark, and a stranger to all her maritime codes: so mucha 
stranger as that it is not found even in the royal instructions issued 
on the 14th September, 1807. His excellency the minister of 
state supposes an acquiescence in this new rule upon the consi- 
deration that it is applied to Danish ships as well as to strangers. 
Certainly the United States will never dispute the equity or pro- 
priety of any law emanating from his majesty’s authority and appli- 
ed to his own subjects; but it is equally certain that they found 
their rights upon the public law only, and cannot consent to place 
them at the disposition of any partial authority, or to limit them by 
the convenience of the belligerent powers. It is not readily conceiv- 
ed how Danish ships or ships of the allies of Denmark, being sub- 
ject to the capture of the enemy, can be found under his convoy; 
vessels carrying such flags, and so found, cannot but be enemy’s 
property; but if by whatever means his majesty’s subjects do put 
themselves under enemy’s convoy, they are doubtless guilty of a 
high crime, and richly merit all the punishment which his laws in- 
flict; but is the same rule to be applied to the property and to the 
citizens of a neutral and independent power? 

Thus much the undersigned has found it his duty to say in addi- 
tion to what has before been stated and remains unanswered respect- 
ing the principle assumed in the royal instruction of March, 1810: 
but he finds one part of the minister’s note which as he apprehends 

oes much beyond that instruction and which would preclude the 
neutral from any kind of justification for being found under ene- 
my’s convoy. 

It were a gross dereliction of the interests of the United States. 
should the undersigned leave the least room for his excellency to 
suppose that the American government will accede to the fiction 
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propounded by his excellency, viz: “ that neutral vessels found un- 


der enemy’s convoy Aave eo facto lost their original quality of neu- 
trals.” This idea was certainly more fully and distinctly expressed 
in conversation, and seeing that there are parts of his excellency’s 
note which favour a different conclusion, he eagerly seizes the hope 
that it is not really intended to carry the doctrine to such an extent; 
yet as in a matter of such importance nothing should remain equi- 
vocal, the undersigned, desirous of laying it before the president in 
the most distinct manner, requests that he may be favoured with an 
explanation as to whatever is susceptible of misconstruction. 

His excellency, pursuing the idea above cited in mentioning the 
jnstructions which his majesty has now given to his tribunals to 
direct their examinations on American vessels found under enemy’s 
convoy, says, ‘‘ que les preuves les plus evidentes seront requisés 
pour prouver qu’un navire sous pavillon Americain ait é¢é sous con- 
voi Anglois.” Yet it is hoped that the words az¢ été are not intended 
to be connected with what is above quoted, but rather that they are 
to be governed by the sense of the words, “ s’étre mis sous la pro- 
tection” found in the same sentence; by the words “ la recherche et 
Pusage faites” in the paragraph preceding; by the words “ se fait 
proteger,” which will bear the same construction in the paragraph 
following; and finally, by the words in the article “ d” clause 1 !th, of 
the royal instructions of March 1810, construed “ using convoy,” 
which must be supposed to mean a voluntary use of convoy, and 
cannot intend vessels which have been forced into or have accident- 
ally found themselves in convoy. For, to condemn vessels under 

such unfortunate circumstances! is that the course of a power 
friendly to the neutral? this reflection so strengthens the above 
construction of the words used in the royal order of March 10th, 
as not to leave a possibility of supposing that his majesty intended 
that such innocent vessels should be affected by it. 

The undersigned cannot conclude this note without expressing 
his full confidence that the friendly dispositions professed by his 
majesty will dispose him so to regulate the conduct of his tribunals 
upon the convoy cases as to satisfy the just claims of the United 
States, or without assuring his excellency the minister of state in 
reply to the last observation in his note, that the American govern- 
ment is also fully sensible to the value of the commercial and friend- 
ly relations which have always subsisted between the two countries. 


No. 3. 
Count Rosenkrantz to Mr. Erving, dated 


Copenhagen, 9th July, 1811. 
The undersigned, minister of state and chief of the department 


of foreign affairs, has seen with very particular satisfaction from 
the note of Mr. Erving, minister of the United States of America, 
under date of the 30th ultimo, that he was not disappointed in his 
expectation of finding that Mr. Erving would acknowledge the 
sentiments of justice and equity which animate the king his master, 
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as well asthe desire of his majesty to maintain a good understanding 
with the government of the United States. But it is not without pain 
that the same minister of state sees that Mr. Erving remonstrates 
against the sentences already definitively pronounced.—It is with 
the same sentiment that the undersigned finds himself charged by 
the orders of his sovereign to repeat to the minister of the U. States, 
that his majesty cannot make any general change in the regulations 
of the ordinance for privateering, issued on the 28th March of last 
year, and in consequence none in the 11th, which under the letter 
«“ d” declares that neutral vessels, that make use of the convoy or 
of the protection of the vessels of war of G. Britain, are to be con- 
sidered as good prize if the Danish privateers capture them under 
convoy. The undersigned must repeat that the rule laid down by 
that article of the ordinance, will be followed by the prize courts 
whenever the proofs are clear, that the vessels under American 
flags as well as those of other nations are found in a convoy under 
the protection of the enemies of Denmark. He does not wish to 
repeat here what he had the honour of stating on this subject in his 
preceding note; but he begs Mr. Erving to be so good as to ob- 
serve to his government that none of the powers of Europe have 
called in question the justice of this principle. 

Mr. Erving has observed, that notwithstanding the Danish courts 
had not been directed to consider the certificates of origin granted 
by the French consuls in the ports of America, as false until the 22d 
September of last year, there has nevertheless been imposed upon 
two vessels acquitted by the supreme court of admiralty, a fine 
solely for having these certificates on board, as Mr. Erving has 
been informed. The undersigned, although he is not informed of 
these facts, will not call in question the assertion of the minister of 
the United States; and he must consequently suppose that the 
suspicion of the legality of these certificates was excited by the. 
public declaration which was before made on the part of the French 
government, that the consuls of France were not authorized to 
grant the certificates in question, and that for that reason the courts 
have decided that the captors were justified in bringing in the ves- 
sels for examination. 

(Signed) ROSENKRANTZ. 

Honorable Mr. Erving, &c. &c. 
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LETTER 


From the Secretary of the Treasury, transmitting his Annual Report, 
hrefiared in obedience to the act, sufifilementary to the act, entitled 
“ An act to establish the Treasury Defiartment.” 


SIR, Treasury Department, November 22d, 1811. 
I have the honour to inclose a Report prepared in obedience to 
the act, entitled “ An act to establish the Treasury Department.” 

I have the honour to be, 
Very respectfully, sir, 
Your obedient servant, 
ALBERT GALLATIN, 
The Hon. The Speaker of the House of Representatives. 


REPORT 


IN obedience to the directions of the “ Act supplementary to the 
act, entitled *‘ An act to establish the Treasury Department,’ the 
Secretary of the Treasury respectfully submits the following 
report and estimates: 


RECEIPTS AND EXPENDITURES. 
1. To the end of the year 1811. 


The actual receipts into the Treasury, during the year ending on the 30th of Sep- 
tember 1811, have consisted of the following sums, viz: 


CUSTOMS, sales of lands, arrears, repay- 
ments, and all other branches of revenue, 
amounting together, as appears by the 


statement (I) to Ose - - $13,541,446 37 
Temporary loan of 31st December, 1810 - 2,750,000 
Total amount of receipts = - - 16,291,446 37 


Making, together with the balance in the treasury, 
on the Ist of October 1810, and amounting to $% 3,459,029 72 


An Aggregate of = - - $19,750,476 09 
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The disbursements during the same year have been as followeth, viz: 


Civil department, including miscellaneous 

expenses, and those incident to the inter- 

course with foreign nations, - - $1,360,853 98 
Army, fortifications, arms and arsenals, g 2,129,000 
Navy department, ~ - - - 2,136,000 
Indian department, - - 142,725 
4,407,725 
Payments for interest on the publicdebt, - - 2,225,800 95 


Total current expenses, - - - = 7,994,384 91 
Reimbursement of the temporary loan (in 

March and September 1811,)_ - - - - 2,750,000 
Payments on account of the principal of the 

public debt, - - - - - - - 5,058,272 82 


Amounting together, as will appear more 

in detail by the statement (E)to - - = = 15,802,657 75 
And leaving in the treasury, on the 30th 

September 1811, abalance of - oe - 3,947,818 36 


19,750,476 09 


The actual receipts arising from revenue alone, and exclusively 
of the temporary loan, since reimbursed, appear from this state- 
ment to have exceeded the current expenses, including therein 
the interest faid on the debt, by assum of more than five millions 
and a half of dollars. But the payments on account of interest, 
during the year ending on the 30th September 1811, have, from 
an unavoidable delay in making the usual remittances to Holland, 
fallen short of the amount due during the same period: and the 
real excess of receipts arising from revenue, beyond the current 
expenses, including therein the interest accrued on the debt, 
amounts only to near 5,100,000 dollars. 

The receipts for the last quarter of the year 1811, are estimated 
at 3,300,000 dollars; and the expenditures (including the payment 
of arrears of interest, and near 2,160,000 dollars on account of the 
principal of the public debt) at 4,300,000 dollars, which will leave at 
the end of the year, a balance in the treasury of near three millions 
of dollars. It will not, therefore, be necessary to resort, for the 
service of the present year, to the loan authorized by the act of the 
last session of Congress. 


2. Year 1812. 


It is ascertained that the net revenue arising from duties on 
merchandise and tonnage, which has accrued during the three first 
quarters of the year 1811, exeeeds six millions of dollars; and it 
may for the whole year be estimated at 7,500,000 dollars. 
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The customhouse bonds outstanding on the first day of January 
1812, and falling due in that year, are also estimated, after deduct- 
ing bad debts, at 7,500,000 dollars. This sum may therefore be 
assumed as the probable amount of receipts into the treasury, 
during the year 1812, on account of duties on merchandise and 
tonnage; the portion of the revenue arising from importations sub- 
sequent to the present year, which will be received in 1812, being 
considered sufficient to pay the debentures, and expenses of collec- 
tion of that year. 

The payments made by purchasers of public lands north of the 
river Ohio having, during the two last years, after deducting the 
expenses and charges on that fund, amounted to near 600,000 dol- 
Jars a year, that branch of revenue may for the present be estima- 
ted at that sum. Allowing one hundred thousand dollars for the 
other small items of revenue, which consist principally of arrears 
and repayments, the whole amount of actual receipts into the trea- 
sury during the year 1812, may therefore be esti- 

mated at - - - - - ¥ 8,200,000 


The current expenses for the same year are estimated as fol- 
loweth, viz: 


1. Expenses of a civil mana both domestic 
and foreign, - - 1,260,000 
2. Military and naval ac- 
_ cording to the estimates of those two 
departments, and including the addi- 
tional permanent appropriations for 
the purchase of arms, and for Indian 
annuities, viz: 
Army (including mai dollars for the 


militia) - - = $2,581,000 
Arsenals, arms and - 614,000 
Naval department, - - - 2,500,000 
Indian department, - - - 220,000 
5,915,000 
3. Interest onthe public debt, = - - - 2,225,000 
Amounting together, to ~ - - $ 9,400,000 


and exceeding by 1,200,000 dollars the probable amount of receipts. 
This deficit may be paid out of the sum of three millions of dollars 
in the treasury. But under existing circumstances, it does not seem 
eligible to exhaust that fund; and the estimate of receipts being 
also liable to more than usual uncertainty, the propriety of autho- 
rising a loan sufficient to supply that difference, and to defray such 
other extraordinary expenses as may be incurred during the year, 
is respectfully submitted. 
Vou. III. Apr. tO 
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It must at the same time be observed, that the sum of 9,400,000 
dollars thus stated as the amount of current expenses for the year 
1812, includes in fact a portion of extraordinary expenses arising 
from the present state of affairs. For if the military and naval ex- 
penditure had been estimated at a sum not excceding the amount 
actually expended for those objects during the year ending on the 
30th of September 1811, that is to say, at 4,400,000, instead of 
5,900,000 dollars, the estimate of receipts would exceed that of 
current expenses. 

The disbursements on account of the naval estab- 

lishment have amounted in the year tae on 

30th September 1810, to - - § 1,675,000 
And in the year ending on 30th September 1811,to 2,136,000 
They are estimated for the year 1812, at - - 2,500,000 


The disbursements on account of the military esta- 

blishment have amounted in the and — on 

30th September 1810, to - - $§ 2,309,000 
And in the year ending on 30th September 1811, to 2,129,000 
They are estimated for the year 1812, at - - 3,195,000 


But the detailed annual estimates of the year 1812, will show that 
they are predicated on the employment of almost the whole naval 
force, and of the whole military establishment of the United States, 
as authorised by law, covering, besides several other items, all the 
expenses of more than 17,000 effective men in the land and sea 
service. 

With respect to the payments on account of the principal of the 
debt, it is evident that an authority to borrow a sum equal to that 
which will be reimbursed during the year 1812, will be necessary. 
The payments which, according to law, must be _r during that 
on that account consists of 

. Annual reimbursement of six per cent. and de- 


“feved stocks, - - - - - - $ 1,570,000 
2. Reimbursement of the residue of the converted 
stock - - 565,318 41 


Amounting together,to - - 2,135,518 41 


This sum, and that payable for interest, amounting together to 
4,360,000 dollars, leave in order to complete the annual appropria- 
tion of eight millions, a balance of 3,640,000 dollars, which can be 
applied in no other manner than in purchases of stock at the prices 
limited by law. The amount which may be thus applied, is there- 
fore uncertain. 


PUBLIC DEBT. 


It appears that the payments on account of the principal of the 
public debt will, from the Ist of October 1810, to the 31st Decem- 
ber 181], have exceeded six millions four hundred thousand dol- 
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lars. With the exception of the annual reimbursement of the six 
per cent. and deferred stocks, there will remain at the end of the 
year 1811 no other portion of the public debt reimbursable at the 

_ will of the United States, than the residue of converted stock 
amounting, as above stated, to 565,000 dollars, and which will be 
paid in the year 1812. There being nothing afterwards left, on 
which the laws passed subsequent to the year 1801, for the redemp- 
tion of the debt can operate, a general view of the result and effect 
of those laws, will now be presented. 

Exclusively of near three millions of unfunded debt, since re- 
-imbursed, as detailed in the report of 18th April 1808, the pub- 
lic debt of the United wane amounted on the Ist of April. 1801, 
to...» - - $79,926,999 
as will by (D. ) 

2 fhe whole amount of principal extinguished during 
‘ the period of ten years and nine months, com- 
mencing on the Ist of April 1801, and ending 
on the Slst December 1811, exceeds forty six 
millions of dollars, viz: 
Foreign debt paid in full, - - $10,075,004 
Eight per cent. five and a half per cent. 
four and a half per cent. and navy 
six per cent. stocks, and temporary 
: loans due on the Ist of April 180i, 
q to the Bank of the United States, all 
paid in full, - 12,657,700 
Six percent.and deferred stocks, includ- 
_ ing the exchange stock reimbursed, 20,820,744 
Three per cent. stock including con- 
verted stock reimbursed, - - 2,379,269 


bs 


Registered debt, and oe re to foreign i 
officers, - 90,093 

46,022,810 
é Leaving the amount of old debt unre- Hee 
deemed on Ist January, 1812, - 33,904,189 
And consisting of the following species, be 
i viz: 

: Six per cent. and deferred stocks unre- if 
Three per cent. stock 16,157,890 — 
Converted do. 565,318 
16,723,208 
1796 six per cent. stock, . . 80,000 ih 
Registered debt, and debt due to fo- jf 
reign officers, - - 33,885 
33,904,189 
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Amount brought forward > $33,904,189 
And to which adding the Louisiana six ot 
per cent. stock, | 11,250,000 


being a new debt contracted subse- —. 
quent to the Ist of April 1801, : ! 
Makes the whole amount of public debt i 
on the Ist of January 1812, $45,454,189. 


The annual interest on the public debt due onthe | 

‘Ast of April 1801, amounted to 4,180,465 
The annual interest on the public debt extinguished — 

between the Ist April 1801, and the Ist 

1812, amounts to - -2,632,982 
Leaving for the amount of muta interest onthe | : 

old debt unredeemed on Ist January 1812, - 1,547,481 | 
The annual interest on the Louisiana stock is - 675,000 
Making the annual interest on the whole due on 

ist January 1812, 2,298,481 
Which subtracted from the annual interest on the sobs 

debt due on Ist April 1801, - -  4y180,463 
Leaves for the differerence between the amount of 

interest respectively payable at those two dates, $ 1,967,942 


The disposable national revenue, or that portion which alone is 
applicable to defray the annual national expenses, consists only of 
the surplus of the gross amount of revenue collected, beyond the 
amount necessary for paying the interest on the public debt. A 
diminution of that interest is, with respect to the ability of defraying 
the other annual expenses, a positive increase of revenue to the 
same amount. With an equal amount of gross revenue, the revenue 
applicable to defray the national expenses is now, by the effect of 
the reduction of the debt, two millions six hundred thousand dollars 
greater than on the Ist day of April, 1801. Or if another view of 
the subject be thought more correct, the laws for the reduction of 
debt have in ten years and nine months enabled the United States 
to pay in full the purchase money of Louisiana, and increased their 
revenue near two millions of dollars. 

If the amount of annual peerage” on account of both the prin- 
cipal and interest of the public debt, during the last eight years, be 
contrasted with the payments hereafter necessary for the same 
purpose, the difference will be still more striking. Eight millions 
of dollars have been annually paid on that account during those 
eight years. The whole amount payable after the year 1812, in- 
cluding the annual reimbursement on the six per cent. and deferred 
stocks, is 3,792,382 dollars, making an annual difference of more 
than four millions two hundred thousand dollars, which will be libe- 
rated from that appropriation. And this annual payment of about 
three millions eight hundred thousand dollars, would have been suffi- 
cient, with some small variations,to discharge in ten years the whole 
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of the residue of the existing debt, with the exception of the three 
per cent. stock, the annual interest on which amounts only to 
485,000 dollars. The aspect of the foreign relations of the United 
States forbids, however, the hope of seeing the work completed 
within that short period. 

The redemption of principal has been effected without the aid 
of any internal taxes, either direct or indirect, without any addi- 
tion during the last seven years to the rate of duties on importations, 
which on the contrary have been impaired by the repeal of that on 
salt, and notwithstanding the great diminution of commepsce dur- 
ing the last four years. It therefore proves decisively the ability of 
the United States, with their ordinary revenue, to discharge in ten 
years of peace a debt of forty-two millions of dollars, a fact which 
considerably lessens the weight of the most formidable objection 
to which that revenue, depending almost solely on commerce, ap- 
pears to be liable. In time of peace it is almost sufficient to defray 
the expenses of a war: in time of war, it is hardly competent to 
support the expenses of a peace establishment. Sinking at once 
under adverse circumstances from fifteen to six or eight millions 
of dollars, it is only by a persevering application of the surplus, 
which it affords in years of prosperity, to the discharge of the debt, 
that a total change in the system of taxation, or a perpetual accu- 
mulation of debt can be avoided. But if a similar application of 
such surplus be hereafter strictly adhered to, forty millions of debt 
contracted during five or six years of war, may always, without ahy 
extraordinary exertions, be reimbursed in ten years of peace. This 
view of the subject has, at the present crisis, appeared necessary, 
for the purpose of distinctly pointing out one of the principal re- 
sources within the reach of the United States. But to be placed on 
a solid foundation, it requires the aid of a revenue “ sufficient at 
least to detray the ordinary expenses of government, and to pay the 
interest on the public debt, including that on new loans which may 
be authorized.” 


Provision for the ensuing years. 


The revenue is derived from two sources, the duties on importa- 
tions, and the sales of public lands. 

The net revenue arising from duties on merchandise.and tonnage, 
which accrued during the year 1809, amounted to - § 6,527,168 

The net revenue arising from the same sources, which accrued 


during the year 1810, amounted, to - - $ 12,513,490 
The same revenue for the year 1811, is estimated, as has already 
been stated,at - - 7,500,000 


A portion of the revenue of this year having been collected on 
British merchandise imported before the prohibition took effect, 
the permanent revenue, arising from duties on tonnage and mer- 
chandise, will not probably at their present rate, and under existing 
circumstances, exceetl - - $ 6,000,000 
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The sales of public lands north of the river Ohio, have, during 
the year ending on the 30th September, 1811, amounted to 207,000 
acres, and the payments by purchasers to 600,000 dollars. It has 
already been stated, that those payments, on the average of the two 
last years, amount, after deducting the cepeners and charges on that 
fund, to the annual sum of 600,000 

The sales in the Mississippi Territory ‘ton in the first instance 
appropriated to the payment of 1,250,000 dollars to the ome of 
Gorgia, are distinctly stated. — 

The permanent revenue, or annual receipts after the es 1g 12, 
calculated on the state of therefore be estima- 
ted at $6,600,000 

Which, the annual expenditures 
calculated onthe same principle, and amounting by | a4 
the prenading estimates for the year 1812, to - 9200;000 


Leaves a deficiency to be provided for of est 2,600,000 


An addition of fifty per cent. to the present amount of duties 
(together with a continuance of the temporay duties heretofore 
designated by the name of “ Mediterranean Fund’) will be suffi- 
cient to supply that deficiency, and is respectfully submitted. This 
mode appears preferable for the present to any internal tax. With 
respect to the sales of public lands, besides affording a supplemen- 
tary fund for the ultimate redemption of the public debt, they may, 
without any diminution of revenue, be usefully applied as a bounty 
to soldiers enlisting in the regular service, and in facilitating the 
terms of loans. But it does not appear, that the actual receipts 
into the treasury arising from the sales, can be materially increased, 
without a reduction in the price; unless it be by an attempt to offer 
certain portions for sale in the large cities of the Union. 

The same amount of revenue would be necessary, and with the 
aid of loans would, it is believed, be sufficient in case of war. The 
same increase of duties would, therefore, be equally necessary in 
that event. Whether it would be sufficient to produce the same 
amount of revenue as under existing circumstances, cannot at pre- 
sent be determined. Should any deficiency arise, it may be supplied 
without difficulty by a further increase of duties, by a restoration 
of that on salt, and by a proper selection of moderate internal taxes. 
To raise a fixed revenue of only nine millions of dollars, is so much 
within the compass of the national resources, so much less in pro- 
portion than is paid by any other nation, that under any circum- 
stances, it will only require the will of the legislature to effect the 
object. 

The possibility of raising money by loans to the amount which 
may be wanted, remains to be examined. For the fact, that the 
United States may easily, in ten years of peace, extinguish a debt 
of forty-two millions of dollars, does not necessarily imply that they 
could borrow that sum during a period of war. 
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In the present state of the world, foreign loans may be consider- 
ed as nearly unattainable. In that respect, as in all others, the 
United States must solely rely on their own resources. ‘These have 
their natural bounds, but are believed to be fully adequate to the 
support of all the national force that can be usefully and ety 
employed. 

The ability and will of the United States faithfully to perform 
their engagements are universally known; and the terms of loans 
will in no shape whatever be affected by want of confidence in 
either. They must however depend, not only on the state of public 
credit, and on the ability to lend, but also on the existing demand 
for capital required for other objects. Whatever this may be, the 
money wanted by. the public must be purchased at its market 
price. Whenever the amount wanted for the service of the year, 
or the whole amount of stock in the market shall exceed certain 
limits, it may be expected that legal interest will not be sufficient 
to obtain the sums required. In that case the most simple and di- 
rect is also the cheapest and safest mode. It appears much more 
eligible to pay at once the difference, either by a premium in lands, 
or by allowing a higher rate of interest, than to increase the 
amount of stock created, or to attempt any operation which might 
injuriously affect the circulating medium of the country. This dif- 
ficulty, and it is the only serious one which has been anticipated, 
will not indeed, if analysed, appear very formidable. For, to take 
an extreme case, and supposing even forty millions of dollars to be 
borrowed at eight instead of six per cent. a year, the only difference 
would consist in the additional payment of eight hundred thousand 
dollars a year, until the principal was reimbursed: a payment 
inconvenient indeed, and to be avoided if practicable, but inconsider- 
able if compared either with the effects of other means of rais- 
ing money, or with some other branches of the public expendi- 
ture. 

It appears, from the preceding estimates, that nothing more 
may be strictly wanted for defraying, during the year 1812, the 
expenses as yet authorized by law than an authority to borrow a 
sum equal to that which may be reimbursed on account of the 
principal of the public debt. With a view to the ensuing years, and 
considering the aspect of public affairs presented by the executive, 
and the measures of expense which he has recommended, it has 
been attempted to show: 

1. That a fixed revenue of alybut nine inithene of dollars is ne- 
cessary and sufficient, both under the existing situation of the 
United States, and in the event of their assuming a different atti- 
tude. 

2. That an addition to the rate of duties on importations is at 
present sufficient for that purpose, although in the course of 
events it may require some aid from other sources of revenue. 

5. That.a just reliance may be placed on obtaining loans to a con- 
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siderable amount, for defraying the extraordinary expenses which 
may be incurred beyond the amount of revenue above stated. 

4. That the peace. revenue of the United States will be sufficient, 
without any extraordinary exertions, to discharge in a few years 
the debt which may be thus necessarily incurred. | 


All which is respectfully submitted. : 
ALBERT GALLATIN. 
Treasury Department, Nov. 22d, 1811. 
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(D.) 


Papers. 


STATEMENT 


Of the amount of the public debt on the lst Afri 1801, and on the 
January, 1812. 


115 


Debt on Ist April 1801. 


Six per cent. and deferred, 
Three per cent. outstanding, - - - - = 
Five and a half per cent. - - - = = - = 1,847,500} 


Four and a half per cent. - - - + + + + 176,000 
Eight per cent. (including 800 dal- 
lars over issued) - - - = = = = 6,482,500 


Navy six percent. - - = = + = = 711,700 >|12,657,700 


Temporary Loans, viz. at six per 
cent. - - - - = 2,040,000 


at five per 3,440,000 
1796 six per cent. e & ©. @*6 72 @ 


¥oreign debt, on first January, 
1801, - - - - = + = = = 10,419,000 
Deduct principal and premiums * 
id between first January and 
rst April, 1801, - - - - = 343,996 
Unfunded debt, consisting of such parts of the registered 
debt, and debt due to Foreign Officers, as have been 
subsequently paid, - - - - = = = 


Debt, first April, 1801, - - +. 
Reimbursements from first April, 1801, to first January, 
1812, viz: 
On six per cent. and deferred stocks, - 20,820,744 46 
Three per cent. includin 
of converted stock and deducting con- > 2,379,269 44 
verted stock outstanding, - - - - J 
Eight, five and a half; four and a half, and 
Navy six per cent. stocks, and tempo }:12,657,700 
rary loans, paid allinfull, - - - - 
Foreign debt paid in full, - - - - - ~ 10,075,004 
On account of unfunded debt, - - - - 90,092 58 


Principal. 


Interest. 


37,887,840 54 
19,102,477 89 


80,000 


10,075,004 


90,092 58 


2,273,270 43 
573,074 33 


863,218 50 


79,893,115 01 


Debt on first January, 1812. 
First, old debt, viz: 
Six per cent. and deferred, - - - ~ ~ 17,067,096 98 
Three per cent. - - 16,157,890 26 723.208 45 
Converted six percent. - 565,318 
4796 six percent. - - ~ + + + = = = 80,000 


46,022,810 48 


Olddebt,- - - 
Second, new debt, viz: 
Louisiana six percent. +--+ ++ 


466,100 


1,024,025 7! 
518,655 80 


4,800 


1,249,244 67 
54,418 53 


863,218 50 


4,180,463 26 


2,632,988 70 


33,870,304 53 


11,250,000 


Total amount of debt, first January, 1812, - - - - - 


45,120,304 53 


The reimbursement of principal for 1812, will be 1,569,900 65, 
Us; 


Nominal amount of six per cent. and deferred stocks, 
32,424,080 14 at six percent.- - - - - = = - 
Of which is interest, as above, - - - - - + = = 


Total amount annuall ble on the public 


1,547,481 56 


675,000 


2,222,481 56 


~ + + = 2,593,926 at 1,569,900 65 


- = = = 1,024,025 76) 


3,792,382 23 
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(E.) 
STATEMENT 


Of aa and payments at the treasury of the United States, from the 1st October, 1810, 
to te 30th September, 1811. 


Cash in the Treasury, subject to war- 


rant, Oet. 1, 1810, - - 


Received for the proceeds of the 
Customs, - - - - = 12,490,656 14 


Internal revenue 6,319 60 
Direct tax, - - 6,362 87 


Sales of public lands, - - 
Cents and half cents coined 
at the mint, - - - - 
Fees on patents, - - - 
Public arms sold to states 
Postage of letters, - - 4 
Salt works in oe IMinois 
territory - 
Fines, penalties and forfei- 
tures, - + = 
Seamen's wages paid to 
consuls in foreign eown- 
2 
Payment by an unknown 
person, through the pre- 
sident of the U. States. 
Repayments, - - - - 


ment, - - - - = 58,822 34 
Invalid pensions, - - 74,674 68 
Public buildings in Wash 

ington, - 600 
Furniture for the president's 


Third census, - = = = 106,699 66 
Prize money for 


Mint establishment, - = = 28,999 96 
Grants and 


Better of 


Unclauned merchandise, - 224 93 
of public 


Ascertaining land ti- 


Loan from bank United 
States,on 31st Dew 1810 - 


13,541,446 37 
Roads within the 
Roads fromCumber- 


irs and contingencies, 542,000 


PAYMENTS ON THE FOLLOWING 
ACCOUNTS: 

Civil expenses both foreign ©* domestic, viz: 
Civil list proper, - - - + 620 620 16 
Light house establishment, - 112,018 7 
Marine hospital 


sionfund, - - - 7,106 25 


claims, - ~ - - - 23,036 96 
the general post-office,&c. 4,700 


- 69,741 70 


tles in 11,426 06 
80,167 7 


state of Ohie, - 19,000 i 


land to the Ohio, 6,861 50 

Roads from the Mis- 

sissippi to Ohio, 209 25 
26,070 75 


Trading houses with the In- 
diamns, - 3,975 
Contingent expenses of go- 
vernment, - = = 3,396 
Intercow'se with foreign na- 
tions, - - = - + = + 207,745 77 


Military expenses, viz. 
Pay, subsistence, 
clothing, &c. for 
the army, - 1,463,000 
Fortification of 
ports & harbors, 165,000 
Ordnanee, arms, 
arsenals, &e. -- 501,000 
2,129,000 


Indian department - - - 142,725 
NAVY. 


nance and arms, - - - 62,000 
Navy yards, - - - - -- 74,000 
Marme corps, - - - - - 251,000 
Pay, provisions and other ex 

penses, - - - + = = = 1,207,000 


PUBLIC DEBT. 
Interest and charges, - - - 2,225,800 93 
Principal discharged, - ~ ~- 5,058,272 82 


Repayment of Loan to bank 
U. States. - - - - = ~ 2,750,000 


Balance in the treasury, sub- 
ject to warrant, Sept. 30, 


19,750,476 09 Dollars, 


é is 
| 
| 
| 
———— 12,682 47 
if} 767,061 23 
‘Gi 8,463 78 
6,480 
37 70 
2,500 
| 11,105 24 
| 
2,035 
I 
eh 250 
| 168,268 81 
| 
. 
| 1,360,855) 
a 
| 
| 
. 
7 
— 2,136,008 
10,034,075 
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APPENDIX. 


STATE PAPERS. 


TREASURY REPORT. 


Letter from the chairman of the committee of ways and means, ¢o tlie 
secretary Of the treasury, in relation to the revenue necessary 
Jor the service of the United States for the frresent and future 
years; and the ways and means for raising the same: with the an 
swer Of the secretary of the treasury thereto. 


SIR, Committee Room, December 9th, 1811. 


In your annual report, prepared in obedience to the act, supple- 
mentary to the act, entitled “ An act to establish the treasury de- 
partment,” and transmitted to the house of representatives on the 
22d ultimo, it is stated, Ist. That to place the financial system of 
the United States on a solid foundation, it requires the aid of a re- 
venue, sufficient at least to defray the ordinary expenses of gov- 
ernment, and to pay the interest on the public debt, including that 
on new loans which may be authorized. 
That the expeuses of the year 1812, calculated 
on the existing state of affairs, and including the 
interest on the public debt, will amount to - - $9,400,090 
That the whole amount of actual receipts into 
the treasury, during the year 1812, may be esti- 
matedat - - - - = = 


Leaving a deficiency [{ which it is ivopnd to 

supply by authorizing a loan | of - - + 1,200,000 
And that an authority to borrow a sum eat to 

that which will be reimbursed of the principal of 

the public debt, during that year, will be necessary, 

and amounting to not lessthan - - - - 2,135,318 4) 
Making the whole sum, which it is proposed 

should be provided for by loan, for that year, - - 3,335,318 41 


Under this view of the subject, the committee of ways and 
means have instructed me to inquire of you, whether, according 


to the principle first above stated, it does not become netessary to 
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provide “a fixed revenue,” to be received during the year 1812, 
equal as well to the estimated expenses of that year, and amount- 
ing as above stated to $9,400,000, as also to the interest which will 
arise on the proposed loan, of $1,200,000; or otherwise, whether it 
is proposed to provide for the payment of such interest, out of the 
money in the treasury at the commencement of that year, or from 
any other source? 

2d. It is stated in your report “ that a fixed revenue of about nine 
millions of dollars is necessary under the existing circumstances 
of the United States; and that the same amount would be necessa- 
ry, and with the aid of loans, will, in your opinion, be sufficient, in 
ease of war.” 

In reference to this state of things, the committee wish you to 
state whether, as in the event of war increased loans will undoubt- 
edly be required, it will not be necessary to provide an additional 
and gradually increasing revenue, to pay the interest on such 
foans! 

3d. It is stated in our report “ that the permanent revenue, or 
annual receipts, after the year 1812 (calculated on the existing 
state of affairs), together with an addition of 50 percent. on the 
present amount of duties, may be estimated at nine millions of dol- 
lars; and that should any deficiency arise in the event of war, it 
may be supplied without difficulty by a further increase of duties, 
by a restoration of that on salt, and by a proper selection of mo- 
derate internal taxes.” 

The committee request that you would favour them with the 
best opinion which you are able to form (calculated on the event 
of war) of the probable amount of the receipts from duties; a spe- 
cification of the increase of duties, which you would think practi- 
cable and advisable; an estimate of the amount of that on salt, 
and such a selection of moderate internal taxes, as you would re- 
commend, with the probable expense of collection; and the amount 
of net revenue estimated to arise therefrom. 

4th. The committee request that you would furnish them, in 
connexion with your replies to the preceding inquiries, with an 
estimate of ways and means (calculated on the event of a war) which 
will provide a revenue sufficient to meet the ordinary expenses of 
government and provide for the legal reimbursement and interest 
of the public debt, including the interest of new loans, to the amount 
at least of ten millions of dollars per annum; accompanied with 
such a scheme for the reimbursement of the principal of the new 
loans as you should deem expedient, together with such opinions as 
you may have formed respecting the terms on which such loans may 
probably be obtained; also, such further views or information con- 
nected with, or tonching the foregoing objects of inquiry as you 
may deem necessary and expedient. 

With great respect, I have the honour to be your obedient ser- 
vant, | FE. BACON. 
Honourable Albert Gallatin, 

Secretary of the Treasury. 
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Letter from the Secretary of the Treasury to the Chairman of the 
Committee of Ways and Means. 
SIR, Treasury Department, January 10, 1812. 

In answer to the first inquiry of the committee of ways and 
means, relative to the interest arising on the proposed loan of 

1,200,000 dollars, necessary to supply the deficiency in the receipts 
of the year 1812, I beg leave to observe that that item was not in- 
cluded amongst the expenses of that year, because the estimate 
being made with reference to the expenses alone which had pre- 
viously been authorized by law, and a considerable proportion of 
those on account of the public debt falling on the last day of the 
year, it would not have been necessary in that view of the subject 
to borrow that sum previous to that day, and the interest would not 
therefore have become a charge till the year 1813. 

With respect to the second inquiry of the committee, it was 
certainly contemplated, in conformity with the recommendation 
of the president, w hose expressions were adopted in the report, to 
raise a revenue “ sufficient at least to defray the ordinary expenses 
of government, and to pay the interest on the public debt, includ- 
ing that on new loans which may be authorized.” The sum of 
about nine millions of dollars was assumed as answering that de- 
scription for the present, and the expression of “ fixed revenue” 
which had been used in reference to existing circumstances, was 
inadvertently applied to the case of war. It will undoubtedly be 
proper, as remarked by the committee, to provide annually an ad- 
ditional and gradually increasing revenue sufficient to pay the in- 
terest on the loans required in the event of war. If therefore, the 
loan for the present year will, according to the suggestions of the 
committee, amount to ten millions of dollars, the receipts into the 
treasury to be provided for the year 1813, should, on those data, 
amount to about 9,600,000 dollars. 

The committee ask in the next place, the best opinion which I 
am able to form of the probable amount of receipts from duties on 
tonnage and merchandise in the event of war. 

As that amount will depend on the extent of the commerce be- 
tween the United States and nations at peace with them, and on 
the numbers of the captures respectively made by our own priva- 
teers and by the enemy, it is a matter of conjecture and not a 
subject of calculation; for which reason it was stated in the report 
that that amount could not at present be determined. Considering 
the rigorous restrictions laid by France on the commerce of the 
United States with her own dominions, and other countries under 
her influence; the dangers to which our commerce with the Bal- 
tic and with China will be exposed; the relations of England with 
Portugal and with Spain; and also that no inconsiderable part of 
the captures made by our privateers will be sent into foreign ports, 
a great defalcation in the receipts on duties on imported merchan- 
dize must be expected. The amount, under existing laws and cir- 
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cumstances, has, from correct data, been stated in the annual 
report at six millions of dollars. It would, in my opinion, be 
unsafe, in an estimate of ways and means intended to be relied on 
with certainty, to calculate, in the event of a war, on more than 
2,500,000 dollars at the present rate of duties. 

To the next inquiry of the committee, respecting the increase of 
those duties which is thought practicable and advisable, it is an- 
swered, without hesitation, that the rate of duties may, in the event 
of war, be doubled without danger or inconvenience. There will, 
in such an event, be less danger of smuggling at that rate, than 
there is now with the existing duties. With that increase the duties 
will still be much less on an average than those paid on importa- 
tions in England, France, and most other countries: and they will 
be collected with more ease to government and less inconvenience 
to the people, than could be devised to the same amount in any 
other manner. 

A duty on imported salt might now be calculated on at least 
8,500,000 bushels; but in time of war cannot be estimated on more 
than two millions of bushels, producing, at the rate of 20 cents 
perbushel, - - - - = {$400,000 

The duties on tonnage and imported merchandise, including the 
former duty on salt, and doubling the rate of all the others, would, 
according to that estimate amountto - - - - $5,400,000 

To which adding the proceeds of the sales of public 
lands estimated, as by annual report, at - - - 600,000 


Makes anaggregateof - - - - - = = 6,000,000 
And leavesadeficiency of - - - - = = 3,600,000 


In order to complete the net revenue of - - - 9,600,000 
wanted for the service of 1813. 

On the basis of annual loans of 10,000,000 of dollars during the 
continuance of the war (which is the sum assumed by the com- 
mittee, and which, considering the expenses already voted by con- 
gress, is not more than will be wanted) and estimating, at the 
lowest rate, the interest on the loan of 1813, the deficiency for 1814, 
to be provided for by other resources, will amount to 4,200,000 
dollars. The expenses of assessment and collection and incidental 
losses on the internal taxes, from the proceeds of which this defi- 
ciency must be supplied, may be estimated at 15 per cent. In order 
to produce a net revenue of 4,200,000 dollars, the gross amount of 
taxes must, therefore, be near five millionsof dollars. As the taxes 
which may be organized during the present session of congress, 
will not become due till the ensuing year; and as it is sufficiently 
ascertained from universal experience, that taxes will not produce 
their full nominal amount the first year they are in operation, it 
may be relied on, that a gross amount of five millions, intended to 
produce a net revenue of $4,200,000, will not yield that sum until 
the year 1814, nor produce in 1813, more than the required sum 


a4 
ni’ 
his 
Tan 

ne 
‘ 

hi, 

4 2 

; 

4 

le 
3 
1 
| 
xr 
y 
; 
| 
| 
{ 
| 
i 


- 


1812.] Appendix.—State Papers, 121° 


of $3,600,000. Five millions of dollars will, therefore, be assumed 
as the gross amount of taxes (including the expenses of assessment 
and collection, and the incidental losses) necessary to be raised at 
this time. That sum is calculated to cover the interest on the loans 
of ten millions a year, wanted for the service of the years 1812 and 
1813; leaving the selection of the additional taxes, which may, 
thereafter, be necessary to provide for the interest of subsequent 
loans, to be made according to the experience which will be afford- 
ed by those two years. 

Before I proceed to answer the inquiry of the committee res- 
pecting a selection of the internal taxes now necessary, permit me 
to observe, that it was stated in the annual report of December 10, 
1808, that * no internal taxes, either direct or indirect, were con- 
templated, even in the case of hostilities carried against the two 
great belligerent powers.” An assertion which renders it necessary 
to show that the prospects then held out was not deceptive, and 
why it has not been realized. 

The balance in the treasury amounted at that time to near four- 
teen millions of dollars. But aware that that surplus would, in a short 
time, be expended, and having stated that the revenue was. daily 
decreasing, it was in the same report, proposed “ that all the ex- 
isting duties should be doubled on importations subsequent to the 
first day of January, 1809.” As the net revenue accrued from cus- 
toms during the three years, 1809, 1810, and 1811, has, without 
any increase of duties, exceeded $26,000,000, it follows that if 
the measure then submitted had been adopted, we should,’ after 
making a large deduction for any supposed diminution of consump- 
tion, arising from the proposed increase, have had at this time 
about twenty millions of dollars on hand, a sum greater than the 
net amount of the proposed internal taxes for four years. 

In proportion as the ability to borrow is diminished, the neces- 
sity of resorting to taxation is increased. It is therefore also pro- 
per to observe, at that time the subject of the renewal of the char- 
ter of the bank of the United States had been referred by the senate 
to the secretary of the treasury, nor had any symptom appeared 
from which its absolute dissolution without any substitute could 
have then been anticipated. The renewal in some shape, and ona 
more extensive scale, was confidently relied on: and, accordingly, 
in the report made during the same session to the senate, the pro- 
priety of increasing the capital of the bank to $30,000,000 was 
submitted, with the condition that that institution should, if required, 
be obliged to lend one half of its capital to the United States. The 
amount thus loaned might, without any inconvenience, have been 
increased to twenty millions. And with $20,000,000 in hand, and 
loans being secured for 20,000,000 more, without any increase of 
the stock of the public debt at market, internal taxation would 
have been unnecessary for at least four years of war, nor any other 


resources been wanted than an additional annual loan of 5 millions: - 
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a sum sufficiently moderate to be obtained from individuals, and on 
favourable terms. | 

These observations are made only in reference to the finances 
and resources of the general government. Considerations of a dif- 
ferent nature have on both these subjects produced a different re- 
sult, which makes a resort to internal taxes now necessary, and 
will render loans more difficult to obtain, and their terms less 
favourable. But the resources of the country remain the same; 
and if promptly and earnestly brought into action, will be found 
amply sufhicient to meet the present emergency. With respect to 
internal taxes, the whole amount to be raised is so moderate, when 
compared either with the population and wealth of the United States, 
or with the burthens laid on European nations by their govern- 
ments, that no doubt exists of the ability or will of the people to pay 
without any real inconvenience, and with cheerfulness, the pro- 
posed war taxes. For it is still hoped, that the ordinary freace 
revenue of the United States will be sufficient to reimburse, with- 
in a reasonable period, the loans obtained during the war, and that 
neither a perpetual and increasing public debt, nor a permanent 
system of ever progressing taxation, shall be entailed on the nation. 
These evils cannot, however, be otherwise ayoided than by the 
speedy organization of a certain revenue. Delays in that respect, 
and a reliance on indefinite loans to defray the war expendi- 
ture, the ordinary expenses of government, the interest on the 
loans themselves, would be equally unsafe and ruinous; would in 


a short time injure public credit, impare the national resources, 


and ultimately render much heavier and perpetual taxes npengeery 
necessary. 

Of the gross amount of $5,000,000, to be now provided y REE 
ing to the preceding estimates, by internal taxation, it is respect- 
fully proposed, that 3,000,000 should be raised by direct tax, and 
2,000,000 by indirect taxes. 

The sum of 3,000,000 will not, considering the increase of po- 
pulation, be a much greater direct tax, than that of 2,000,000 
voted in the year 1798. To this pérmit me to add another view of 
the subject: 


The direct taxes laid by the several states, during the last years. 


of the revolutionary war, were generally more heavy than could be 
paid with convenience. But during the years 1785 to 1789 an an- 
nual direct tax of more than $200,000 [$205,189] was raised in 
Pennsylvania, which was not oppressive, and was paid with great 
punctuality. The increase of population of that state, between the 
years 1787 and 1812, is in the ratio of about 4 to 9. A tax of 
$450,000 payable in the year 1813 is not higher in proportion to 
the population alone, and without regard even to the still greater 
increase of wealth and of circulating medium, than a tax of 
$200,000 was in the year 1787. But the quota of Pennsylvania, on 


-a tax of $3,000,000, will, counting Orleans a state, hardly exceed 


$365,000. The proposed tax, will, therefore, so far as relates to 
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Pennsylvania, be near 20 per cent. lighter, in proportion to the 
respective population, than that paid during the years 1785 to 
1789. 

The rule of apportionment, prescribed by the constitution, 


eperates with perhaps as much equality as is practicable, in rela- 


tion to states not materially differing in wealth and situation. It 
may therefore, be inferred, that a direct tax which is not greater 
than Pennsylvania can pay with facility, will not press heavily upon 
any other of the Atlantic states. It is only in reference to the 
western states, that the constitutional rule of apportionment, ac- 
cording to the respective number of inhabitants in each state, may 
be supposed to be unequal. Being at a greater distance froma 
market, and having, on account of the recent date of their settle- 
ments, less accumulated capital, it is certainly true, that they can- 
not, in proportion to their population, pay as much, or with the 
same facility, as the Atlantic states. ‘I wo considerations will, how- 
ever, much diminish the weight, if they do not altogether obviate 
that objection. 

1. Of the articles actually consumed in the western states, there 
are two of general consumption, on which duties are laid, or pro- 
posed to be laid, and on which, being articles produced in those 
states, they will pay nothing or less than the Atlantic states. On 
salt, they will pay nothing, as the whole quantity consumed there 
is of domestic origin; and this observation affords an argument in 
favour of the restoration of the duty on that article, since it will 
tend to equalize the operation of the direct tax. A considerable 
part of the sugar those states consume, nearly 7,000,000 of pounds, 
is also the produce of the maple, and pays no duty. And in time 
of war, it is probable, that the residue of their consumption will, 
in a great degree, consist of New Orleans sugar, also duty free. 

2. A considerable portion of the direct taxes in those states, is 
laid on lands owned by persons residing in other states, and will 
not fall on the inhabitants. It appears by a late official statement, 
that more than two thirds of the land tax of the state of Ohio, are 
raised on lands owned by Non-REsIDENTs. ‘The portion of the 
quota of that state, on the United States’ direct tax, which will be 
payable by its inhabitants, will, for that reason alone, be reduced to 
one third part of the nominal amount of such quota. And although 
the proportion may not be the same in the other western states, 
it is well known, that a similar result, though not perhaps to the 
same extent, wiil take place in all. 

From every view which has been taken of the subject, it satis- 
factorily appears, that the proposed amount of 3,000,000 is mode- 
rate, and cannot be productive of any real inconvenience, provided 
that the objects on which the tax shall be assessed, be properly 
selected. 

A direct tax may be assessed either on the whole amount of the 
property or income of the people, or on certain specific objects 
selected for that purpose. The first mode mav, on abstract princi- 


“as 


> 
Vall 
rt 
it 
41 
| 
id 
| 
| 
% 
4 
tal 
| 
= 
| 
| 
| 
| | 
| 
| 
j iM 
thy 
4 
| ihe 
] 
(ty 
| 
Dee 
' 
4 
% + 


Appendix.—State Papers. {April 


ples, be considered as most correct; and a tax laid, in case of se- 
lection, on the same articles in all the States, as was done in the 
direct tax of 1790, is recommended by its uniformity, and sup- 
ported by respectable authority. It is nevertheless believed, that 
the systems of taxation respectively adopted by the several states, 
matured, modified, and improved, as they have been by long ex- 
perience, will generally be found to be best adapted to the local 
situation and circumstances of each state; and they are certainly 
most congenial with the feelings and habits of the people. It is 
therefore proposed that the direct tax should be laid and assessed 
in each state, upon the same objects of taxation on which the di- 
vect taxes levied under the authority of the state, are laid and as- 
sessed. 

The attempt made under the former direct tax of the United 
States to equalize the tax by authorizing a board of commission- 
crs, In each state, to correct the valuations made by the local asses- 
sors, was attended with considerable expense, and productive of 
great delay. In order to obviate this inconvenience, it is proposed 
that the quota assigned to each state, according to the rule pre- 
scribed by the constitution, should be apportioned by law amongst 
the several counties, towns, or other subdivisions of each state, 
adopting in each state, where a state tax is now levied, the appor- 
tionment of the state tax, whether that be an absolute quota fixed 
by a previous state law on the county or town, or whether it be 
only the amount which shall appear to have been last laid on such 
county by the operation of the general state laws imposing a direct 
tax; making the apportionment in the state where no state tax is — 

now levied, according to the best information and materials which 
can be obtained; and authorizing the states respectively to alter 
the apportionment thus made by law, at any time previous to the 
day fixed by law for assessing the United States tax on indivi- 
duals. The whole process of assessment will thereby be reduced 
to that of assessing the quota of each county town, or other sub- 
division on the lands and inhabitants of such subdivision. It will be 
as simple, and may be effected as promptly, and with as little ex- 
pense, as the assessment of a county tax: and, the objects of taxa- 
tion being the same, it may be still more facilitated by authorizing 

an adoption of the state assessment on individuals, whenever it can 
be obtained from the proper authority. 

With respect to indirect taxes, it does not appear necessary to 
resort to any other than those which had been formerly levied by 
the United States. As they were in operation during several years, 
their defects, and the modifications and improvements of which 
they are susceptible, are better understood than new taxes could 
be. With some alterations, they may produce the amount now 
wanted; and it does not appear that any other equally productive 
could be substituted with any real advantage. The gross amount 
of those taxes in the year 1801, was nearly one million of dollars. 
‘They woyld, according to the increase of population, and without 
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any augmentation in their rate, yield now near 1,400,000 dollars. 
An average increase of about 50 per cent. in the rate would pro- 
duce the intended gross amount of two millions. But it is believed, Po 
that that increase ought not to be the same in all those taxes, and 
that some are susceptible of greater augmentation or extension 
than others. 

1, Duties on domestic spirits distilled. There is not any more eli- 
gible object of taxation than ardent spirits; but the mode of taxation 
is liable to strong objections, particularly with respect to persons 
who are not professional manufacturers, and who only occasionally 
distil the produce of their farms. It is, therefore, proposed, that the 
4 duties on the quantity of spirits distilled, should be levied only on 
x spirits distilled from foreign materials, at the rate of ten cents per 
4 gallon distilled: and on other distilleries employing stills, the ag- 

gregate of which shall contain more than four hundred gallons, at 
2 the rate of three cents per gallon distilled; and that, instead of a 
4 duty on the spirits, or of licenses in proportion to the time employ- 
ed, other distillers should only pay an annual tax of five dollars 
for each still solely employed in the distillation of fruit, and of fif- 
teen dollars for each still otherwise employed. This tax may also, 
without reference to time, be made to vary according to the 
size of the stills. At those rates, this class of duties is estimated 
to produce at most 400,000 dollars; and it is intended in that case, 
that another duty should be levied on the same article, in the shape 
of licenses to retailers. By the adoption of that mode the expenses 
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of collection will be considerably diminished, penalties for not en- * 
tering stills will be unnecessary, and they will be confined, with re- q 
spect to country stills, to the case of clandestine distilling without 4 


paying the tax. 


2. Duties on refined sugar. A duty double of that heretofore laid, if 
viz. at the rate of four cents per pound, is estimated to produce BY 
200,000 doliars. The drawback both of that duty, and of that on the t 
importation of the raw material, to be allowed. ; 

3. Licenses to retailers, These are believed to be susceptible of ¢ 
considerable and very proper augmentation and extension. The ¥ 
following rates are estimated to produce 700,000 dollars: j 
For a license to retail wines, . . . . . . . . dolls. 20 

do do spirits :penerally, . ... « 
do do domestic spirits only, . . ... 15 
do do any other species of foreign mer- Bi 

Tavern keepers, licensed under the authority of any state, and i 
not living in any city, town, village, or within five miles thereof, to L } 
be excepted. Every other person who sells wines, foreign spirits # 
or foreign merchandise, otherwise than in the vessel or package 4 
of importation; or in the case of dry goods, otherwise than by the ae 
piece; and every person who sells domestic spirits in less quantity ¢ . 
than thirty gallons, to be considered as a retailer. | Lae 

Vou. II. Arp. +R 
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IV. Duties on sales at auction. These confined to the sales of 
articles of foreign produce or manufacture, and at the same rate as 
heretofore, may produce about 50,000 dollars. 

V. Duties ufion carriages for the conveyance of fersons. Those 
duties, adding at the rate of fifty per cent. on the duties formerly 
raised, are estimated to produce 150,000 dollars. 

VI. Stamp Duties. An association of ideas, which connects those 
duties with the attempt of Great Britain to tax America, and which 
might, with equal propriety, attach odium to the duty on the im- 
portation of tea, has rendered their name in some degree unpopt- 
lar. The great extension of post roads, and the facility of distribu- 
tion, have however, removed the most substantial objection to 
which they were liable. They do not appear to be more inconveni- 
ent than any other internal tax, and the expenses of collection are 
less than on any other, being only a commission on the sale and 
the cost of paper and stamping. At the same rate as heretofore, 
with the exception of bank notes, on which an increase appears 
proper (with an option to the banks to pay 1-20th part of their 
po naa in lieu thereof) they are estimated to produce 500,000 

ollars. 


RECAPITULATION, . 
Direct tax, gross amount, - - - ~ $3,000,000 
Duties on spirits, and licenses to distillers, 
ross amount - - - $400,000 
Refined sugar, gross amount, - - 200,000 
Retailed licenses, do. - 700,000 
Sales at auction, do. - - - 50,000 
Duties on carriages, do. - - . - 150,000 
Stamp duties, do. - - 500,000 
2,000,009 
Total gross amount, 5,000,000 
Deduct expenses of assessment, and collec- 
tion and loses, estimated at 15 per cent. 750,000 
Net amount estimated for 1814, $4,250,000 
But are not estimated to yield in 1813, more than 3,600,000 


Most of the internal taxes have been estimated at their maxi- 
mum; but it is hoped that any defalcation from the estimated 
amount, will be compensated by a diminution in the expenses of 
collection, which have also been computed at the highest rate. 

For the superintendence of those taxes, both direct and indirect, 
it appears indispensable that the office of commissioner of the re- 
venue should be re-established. For their collection, the former 
offices of supervisor and inspector, are believed to have been un- 
necessary and injurious links in the system, and that the expense 
will be diminished, and the collection and accountability better se- 
cured, by the division of the states into convenient collection dis- 


4 j 
ne 
ae 
: 
e? 
“£44, 
f 
» 
by 
eal 
{ 
| 
| 
i | 
i 
¥ 
| 
| 
} 
"4 
4 
4 
h 
id 
4 
2 4) 
x4 
t 
i 
4 
Ms: 
“4 


1812.]} Appendix.—State Papers. 27 


fricts, and by the appointment of a collector to each district, who 


will pay into the treasury, and be immediately accountable to that 
department in the. same manner as the collectors of customs. This 
arrangement, the greater amount to be collected, and the simplifi- 


cation in the objects and mode of taxation, will, it is hoped, reduce 


in a short time the expenses of collection of the indirect taxes to 
7} instead of 13 per cent. which they formerly cost, when brought 
to their highest degree of improvement. In estimating the charges 
on the direct tax at 15 per cent., 5 per cent. have been allowed for 
the assessment, 5 per cent. for the collection, and 5 percent. for 
losses. This last item is principally on account of losses on wnseat- 
ed lands, and on some remote districts of country, and is not sus- 
ceptible of much reduction. That for assessment may be lessened 
in those states where the objects of taxation do not require an an- 
nual valuation, or where the state or county assessment may be 
used. The expense of collection proper may be also in some degree 
lessened in cities and populous districts, and by uniting it with that 


_ of the internal taxes. It is, however, necessary that the compensa- 


tion of the collectors be sufficient to command the services of men 
properly qualified, and'in every respect worthy of the trust. 

In performing the ungracious task of pointing out new objects 
of taxation, those have been submitted whick appeared sufficiently 
productive and least oppressive. The objections to which each, in- 
cluding the increase of duties on importations, is liable, have not 


‘been stated; not because I was insensible of them, but because no 


substitute of any importance was perceived, which was not ‘still 
more objectionable. Every tax being in some degree an evil, is 
therefore liable to some objection; and every one taken singly, may, 
for that reason, be easily combatted. But if the necessity of an ad- 
ditional revenue be admitted, the objections afford no argument 
why the tax proposed, should be rejected, unless another less in- 
convenient be substituted. The necessity of such an addition to the 
revenue has, in the course of this letter, been strongly urged, be- 
cause it was strongly felt. But with respect to the taxes proposed, 
the selection is submitted with difiidence; and it will be highly 
gratifying that some more eligible may be devised. 

The last inquiry of the committee relates principally to the 
terms on which loans, amounting to at least ten millions of dollars 
per annum, may be obtained, and to the plan proper to be adopted 
for the reimbursement of such loans. 

The terms on which annual loans to that amount may be obtain; 
ed, can be ascertained only by experiment. Government has never 
since its organization, obtained considerable loans within the Uni- 
ted States, at the rate of six per cent. a year, except from the bank 
of the United States; and these, on a capital of ten millions, never 
amounted to seven millions in the whole. In proportion to the 
amount wanted for the service of the year, and to the increase of 
stock of the public debt at market, the terms must naturally be+ 
come less favourable. ft must also be revollectetl, that in addition 
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to the sum wanted to defray the extraordinary expenses of the 
war, an annual loan equal to the annual reimbursement of the six 
per cent. and deferred stocks prescribed by law, will also be re- 


quired. This, together with the reimbursement of the residue of the. 


converted stock, amounting to 565,000 dollars, will for this year 
amount, as has been stated in the annual report, to 2,135,000 dollars. 
As the interest on the existing debt is included in the “ current 
expenses,” the loan necessary for the reimbursement of the six 
per cent. and deferred stocks will, for each subsequent year, 
amount only to 1,570,000 dollars. The loans for those sums will in- 
deed create no addition to the amount of the debt, but will never- 
theless increase the total sum to be annually borrowed. It must 
also be observed, that if the price of stocks should sink below par, 
the commissioners of the sinking fund are bound by existing laws 
to apply the residue of the annual appropriation of eight millions a 
year to the purchase of stock; and that residue will, this year, 
amount to 3,640,000 dollars, which in that case must also be bor- 
rowed. It is a view of those several considerations, which has cre- 
ated an apprehension that loans to such large amount might not 
perhaps be obtained on as favourable terms as under other circum- 
stances, and with the powerful assistance of a national bank, had 
been formerly anticipated. The same view of the subject has most 
forcibly impressed a conviction of the necessity of an additional re- 
venue. For if further loans be also resorted to for defraying the 
ordinary expenses and the interest, they must, if at all practicable, 
be obtained on the most ruinous terms. Excluding that idea, and 

embracing only the loans which are absolutely necessary, it ap- 


pears to me more prudent not to limit the rate of interest by law. 


A discretionary power in that respect is, so far as relates to the 
executive, altogether ineligible; but is preferable to the risk of 
leaving the public service unprovided for. It is also for the same 
reason, requisite that the loans may be made irredeemable for a 
term not less than ten years. ! 

In a former communication to the committee of ways and means, 
it was suggested that “ treasury notes,” bearing interest, might to 
a certain extent be issued, and to that extent diminish the amount 
to be directly borrowed. The advantage they would have would re- 
sult from their becoming a part of the circulating medium, and 
taking, to a certain degree, the place of bank notes. It is evident, 
however, that for the same reason the issue must be moderate and 
never exceed the amount which may circulate without deprecia- 
tion. 

The loans necessary for the present year are: Ist, A sum equal 
to that which may, during the year, be reimbursed on account af 
the principal of the debt. 2dly, The amount of expenses which 
have been or may be authorized by congress and are not included 
in the annual estimates. 

The first sum will certainly amount to 2,135,000 dollars, and 
may be greater if the stock should sink below par. 
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The second sum cannot yet be stated, since the extent of the 
expenses which may be authorized is not yet ascertained, and as’ 
the estimates for the additional army, already authorized, have not 
yet been received by the treasury department. 

The deficit of 1,200,000 dollars, (on the peace establishment) i is 
not included as absolutely necessary, although its payment will, as 
stated in the annual report, leave in the treasury a smaller balance 
than, under existing circumstances, is eligible. 

It may be proper to repeat that so long as the public credit is 
preserved, and a sufficient revenue is provided, no doubts are en- 
tertained of the possibility of procuring on loan, the sums wanted 
to defray the ordinary expenses of a war; and that the apprehen- 
sions expressed relate solely to the terms of the loans, to the rate 
of interest at which they can be obtained. 

The reimbursement of the new debt which may be created, must 
ultimately depend on the respective revenue and expenditure of 
the United States, after the restoration of peace. No artificial pro- 
visions, no appropriations or investments of particular funds in 
certain persons, no nominal sinking fund, however constructed, 
will ever reduce a public debt unless the net annual revenue shall 
exceed the aggregate of the annual expenses, including the inter- 
est on the debt. Those who create the debt can only estimate 
what the peace revenue and expenditure will be, and presume 
that the supposed surplus wll de faithfully and perseveringly ap- 
plied to the payment of the principal. 

The current or peace expenses have been estimated at nine 
millions of dollars. Supposing the debt contracted during the 
war not to exceed fifty millions, and its annual interest to amount 
to three millions, the aggregate of the peace expenditure would 
be no more than twelve millions. And as the peace revenue of 
the United States may at the existing rate of duties be fairly esti- 
mated at fifteen millions, there would remain from the first outset 
a surplus of three millions of dollars applicable to the redemp- 
tion of the debt. So far therefore as can be now forseen, there is 
the strongest reason to believe that the debt thus contracted will 
be discharged with facility and as speedily as the terms of the 
loans will permit. Nor does any other plan in that respect appear 
necessary than to extend the application of the annual appropria- 
tion of eight millions, and which is amply sufficient for that pur- 
pose, to the payment of interest and reimbursement of the princi- 
pal of the new debt. No doubt can be entertained of that mode 
being sufficiently efficacious, since by that plan alone forty six 

millions of the public debt have been reimbursed during the last 
eleven years. If the national revenue exceeds the national ex- 
pense, a simple appropriation for the payment of the principal of 
the debt, and co-extensive with the object is sufficient, and will in- 
fallibly extinguish the debt. If the expense exceeds the revenue, 
the appropriation of any specific sum and the investment of the in- 
terest extinguished, or of any other fund, will prove altogeth nu- 
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gatory; and the national debt will, notwithstanding that apparatus, 
be annually increased by an amount equal to the deficit in the re- 
venue. 
The annual interest on the existing debt amounts to $2,220,000 
And estimating the interest on the new debt at - 3,000,000 
The sum which, on the annual appropriation of eight 
millions, would, at the restoration of peace, be applica- 
ble to the payment of principal, is - - - - - = - 2,780,000 


8,000,006 


A sum somewhat less than the presumed surplus of three mil- 
lions, as above stated, and which will be nearly sufficient to reim- 
burse before the year 1823 the whole existing debt of the United 
States, with the exception of the three per cent. stock. The loans 
contracted during the war being made irredeemable for at least 
ten years, the first reimbursement would fall on that year: and the 
whole of the appropriations of eight millions after deducting 
485,000 dollars for the interest of the three per cent. stock, would 
henceforth be applicable to the payment of the interest and prin- 
cipal of the new debt. The precise period of-final extinguishment, 
and the precise amount of annual payments will depend on the 
terms of the loans, and on the number of years for which it may 
be necessary to make each loan irredeemable. But this skecth is 
sufficient to show, Ist, That no inconvenience will arise in making 
the loans irredeemable for ten years, since there is not much pro- 
bability that they could be sooner discharged. 2dly, That the ap- 
propriation of eight millions will be sufficient for their final reim- 
bursement. 3dly, That that reimbursement, and that of the whole 
debt of the United States (the three per cent. stock excepted) will 
probably be effected within fifteen years after the restoration of 
peace. It must always be remembered that those estimates are 
predicated on the supposition that an additional revenue to the 
amount already stated, will be provided, and that the increase of 
debt, during the war, will not exceed fifty millions, 

In answering the inquiries of the committee on subjects so inti- 
mately connected with the most important questions of national 
concern, it became an imperious duty to represent every circum- 
stance precisely as it was, or appeared to be, and without exagge- 
rating or disguising any of the difficulties which must be encoun- 
tered. 

To understand these to their full extent will afford the best 
means of overcoming them; and there is none which appears in- 
surmountable or even discouraging. What appears to be of vital 
importance is, that the crisis should at once be met by the adoption 
of efficient measures, which will with certainty provide means com- 
mensurate with the expense, and by preserving unimpaired, i in- 
stead of abusing, that public credit on which the public resources 
so eminently depend, will enable the United States to persevere. 
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in the contest until an honorable peace shall have been obtained. 
I have the honour to be, with great respect, sir, your obedient ser- 
vant, ALBERT GALLATIN. 
Honourable Ezekiel Bacon, 

chairman committee of ways and means. 


MESSAGE 


irom the President of the United States, transmitting copies of cete 
tain Documents obtained from John Henry, &c. 


March 9th, 1812.—Read and referred to the committee on Foreign Rela- 
tions, with power to send for persons, papers and records. 


To the Senate and House of 
Representatives of the United States. 

I LAY before congress copies of certain documents which remain 
if the department of state. They prove that, at a recent period, 
whilst the United States, notwithstanding the wrongs sustained by 
them, ceased not to observe the laws of peace and neutrality to- 
wards Great Britain, and in the midst of amicable professions and 
negotiations on the part of the British government, through its 
public minister here, a secret agent of that government was em- 
ployed in certain states, more especially at the seat of government 
in Massachusetts, in fomenting disaffection to the constituted au- 
thorities of the nation, and in intrigues with the disaffected, for the 
purpose of bringing about resistance to the laws, and, eventually, 
in concert with a British force, of destroying the union and forming 
the eastern part thereof into a political connection with Great 
Britain. 

In addition to the effect which the discovery of such a procedure 
ought to have on the public councils, it will not fail to render 
more dear to the hearts of all good citizens, that happy union of 
these states, which under Divine Providence, is the guaranty of 
their liberties, their safety, their tranquillity, and their prosperity. 

JAMES MADISON. 

March 9th, 1812. 


DOCUMENTS. 


A. 
[COPY. ] 
SIR, ; _ Philadelphia, February 20th, 1812. 
Much observation and experience have convinced me, that the 
injuries and insults with which the United States have been so 
long and so frequently visited, and which cause their present em- 
barrassment, have been owing to an opinion entertained by fo- 
reign states,“ Zhatin any measure tending to wound their pride, o7 
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provoke their hostility, the government of this country could never 
induce a great majority of its citizens to concur.’ * And, as many of 
the evils which flow from the influence of this opinion on the poli- 
cy of foreign nations, may be removed by any act that can produce 
UNANIMITY AMONG ALL PARTIES IN AMERICA, I voluntarily tender 
to you, sir, such means as I possess towards promoting so desirable 
and important an object; which if accomplished, cannot fail to ex- 
tinguish, perhaps for ever, those expectations abroad, which may 
ke protract indefinitely an accommodation of existing differences, 
tia and check the progress of industry and prosperity in this rising 
empire. 


Hit a I have the honour to transmit herewith the documents and cor- 
ja respondence relating to an important mission, in which I was em- 
q ployed by Sir James Craig, the late governor general of the Bri- 

i a tish provinces in North America, in the winter of the year 1809. 

it ae The publication of these papers will demonstrate a fact not less 

ae valuable than the good already proposed; it will prove that no reli- 
ee ance ought to be placed on the professions of good faith of an ad- 

Ae oa ministration, which, by a series of disastrous events, has fad/en into 


i such hands as a Castlereagh, a Wellesley or a Liverpool: I should 
Net aad rather say, into the hands of the stupid subalteyns, to whom the plea- 
a sures and the indolence of those ministers have consigned it. In con- 
i tributing to the good of the United States by an exposition, which 

cannot (I think) fail to solve and melt all division and disunion 
among its citizens; I flatter myself with the fond expectation, that 
when it is made public in England, it will add one great motive to 
the many that already exist, to induce that nation to withdraw its 
confidence from MEN, WHOSE POLITICAL CAREER IS A FRUITFUL 
SOURCE OF INJURY AND EMBARRASSMENT IN AMERICA; OF LNJUS- 
TICE AND MISERY IN IRELAND; OF DISTRESS AND APPREHENSION 
in ENGLAND; AND CONTEMPT EVERY WHERE. 

In making this communication to you, sir, I deem it incumbent 
on me, distinctly and unequivocally to state, that 1 adopt no party 
views; that I have not changed any of my political opinions; that I 
neither seek nor desire the patronage, nor countenance of any go- 
vernment, nor of any party; and, that in addition to the motives al- 
ready expressed, | AM INFLUENCED BY A JUST RESENTMENT OF 
LHE PERFIDY AND-DISHONOUR OF THOSE WHO FIRST VIOLATED THE 
CONDITIONS UPON WHICH I RECEIVED THEIR CONFIDENCE; who 
have injured me, and disappointed the expectations of my friends; 


ees 


== 


ae i and left me no choice, but between a degrading acquiescence in i 
tie injustice, and a retaliation, which is necessary to secure to me my 3 
own respect. 
1a This wound will be felt where it is merited; and if Srr James . 
a tes Crate still live, his share of the pain will excite no sympathy ba 
aEy: ; among those who are at all in the secret of our connection. I have ‘ 
Batt’ the honour to be, Sir, your obedient servant, &c. &c. € 
(Signed) J. HENRY. 
To James Monroe, Esq. Secretary of state. 
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No. L.—[COPY.] 


Mr. Ryland, Secretary to Sir James Craig, Governor General of 
Canada, to Mr. Henry. 


Most secret and confidential. 
MY DEAR SIR, Quebec, 26th January, 1809. 

The extraordinary situation of things at this time in the neigh- 
bouring states, has suggested to the governor in chief, the idea of 
employing you on a secret and confidential mission to Boston, 
provided an arrangement can be made to meet the important end 
in view, without throwing an absolute obstacle in the way of your 
professional pursuits. Zhe information and political observations 
heretofore received from you, were transmitted by his excellency to 
the secretary of state, who has expiressed his fiarticular apfifrobation 
of them; and there is no doubt that your able execution of such a mis- 
ston as Ihave above suggested, would give you claim not only on the 
governor general, but on his majesty’s ministers, which might 
eventually contribute to your advantage. You will have the good- 
ness therefore to acquaint me, for his excellency’s information, 
whether you could make it convenient to engage in a mission of this 
nature, and what pecuniary assistance would be requisite to enable 
you to undertake it without injury to yourself. 

At present it is only necessary for me to add, that the gover- 
nor would furnish you with a cypher for carrying on your corres- 
pondence; and that in case the leading party in any of the states 
wished to opena communication with this government, their views 
might be communicated through you. I am, with great truth and 
regard, my dear sir, your most faithful, humble servant, 

(Signed) HERMAN W. RYLAND. 


No IL—[COPY.] 


Sir James Craig, Governor General of Canada, to Mr. Henry. 


Most secret and confidential. 
SIR, Quebec, 6th February, 1809. 

As you have so readily undertaken the service, which I have 
suggested to you, as being likely to be attended with mach benefit 
to the public interests, 1 am to request that with your earliest con- 
veniency, you will proceed to Boston. 

The principal object that I recommend to your attention, is the 
endeavor to obtain the most accurate information of the true state 
of affairs in that part of the Union, which from its wealth, the num- 
ber of its.;nhabitants, and the known intelligence and ability of se- 
veral of its leading men, must naturally possess a very considera- 
ble influence over, and will indeed probably lead the other eastern 
states of America in the part that they may take at this important 
crisis. P 

IT shall not pretend to point out to you the mode by which you 
will be most likely to obtain this important information; your own 
judgment and the connections which you may have in the town, 
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must be your guide. I think it however necessary to put you on 
your guard against the sanguineness of an aspiring party; the feder- 
alists, as I understand, have at all times discovered a leaning to 
this disposition, and their being under its particular influence at 
this moment, is the more to be expected from their having no ill 
founded ground for their hopes of being nearer the attainment of 
their object than they have been for some years past. | 

In the general terms which I have made use of in describing the 
object which I recommend to your attention, it is scarcely neces- 
sary that I should observe, I include the state of the public opinions, 
both with regard to their internal politics, and to the probability of 
a war with England; the comparative strength of the two great par- 
ties into which the country is divided, and the views and designs 
of that which may ultimately prevail. 

It has been supposed that if the federalists of the eastern states 
should be successful in obtaining that decided influence, which may 
enable them to direct the public opinion, it is not improbable that 
rather than submit to a continuance of the difficulties and distress 
to which they are now subject, they will exert that influence to 
bring about a separation from the general Union. The earliest in- 
formation on this subject, may be of great consequence to our go- 
vernment, as it may also be, that it should be informed, how far in 
suchan event they would look upft to England for assistance, or be dis- 
jfrosed to enter into a connexion with us. 

Although it would be highly inexpedient that you should in any 
manner appear as an avowed agent, yet if you could contrive to 
obtain an intimacy with any of the leading party, it may not be im- 
proper that you should insinuate, though with great caution, that 
if they should wish to enter into any communication with our go- 
vernment through me, you are authorized to receive any such, and 
will safely transmit it to me; and as it may not be impossible that 
they should require some document by which they may be assured 
that you are really in the situation in which yeu represent your- 
self, I inclose a credential to be produced in that view; but I most 
particularly enjoin and direct that you do not make any use of this 
paper, unless a desire to that purpose should be expressed, and 
unless you see good ground for expecting that the doing so may lead 
to a more confidential communication than you can otherwise look 
for. 

In passing through the state of Vermont, you will of course 
exert your endeavors to procure all the information that the short 
stay you will probably make there will admit of. You will use 
your own discretion as to delaying your journey, with this view, 
more or less in proportion to your prospects of obtaining any in- 
formation of consequence. 

I request to hear from you as frequently as possible; and as let- 
ters directed to me might excite suspicion, it may be as well, that 
you put them under cover to Mr. , and as even the addres- 


sing letters always tothe same person might attract notice, I recom~ 
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mend your sometimes addressing your packet to the chief justice 
here, or occasionally, though seldom, to Mr. Ryland, but never 
with the addition of his official description. I am, sir, your most 


obedient humble servant, 
(Signed) J. H. CRAIC. 


No. III. 


Copy of the “ Credential” given by Sir James Craig to Mr. Henry. 


Seal. 

The bearer, Mr. John Henry, is employed by me, and full con- 
fidence may be placed in him for any communication which any 
person may wish to make to me, in the business committed to him. 
In faith of which, I have given him this under my hand and seal at 
Quebec, this 6th day of February, 1809. 

(Signed) J. H. CRAIG. 


No. lV. 


Copies of the Letters from Mr. Henry to Sir James Craig, relating to his 
mission to the United States, in the year 1809. 


No. I. | 
Answer to the letter of Mr. Secretary Ryland, firofiosing the mis- 
sion, Sc. 
SIR, Montreal, Jan. 31, 1809. 


I have to acknowledge the favor of your letter, of the 26th inst. 
written by the desire of his excellency, the governor in chief; and 
hasten to express through you to his excellency, my readiness 
to comply with his wishes. 

I need not add how very flattering it is to receive from his ex- 
cellency, the assurance of the approbation of his majesty’s secre- 
tary of state, for the very humble services that I may have ren- 
dered. 

If the nature of the service in which I am to be engaged, will 
require no other disbursements than for my individual expenses, 
I do not apprehend that these can exceed my private resources. 

I shall be ready to take my departure before my instructions cah 


be made out. I have the honor to be, your most obedient servant. 


No. 2. 


To his excellency the governor general, ‘Sc. in answer to his lettér 


of instructions, Sc. Sc. 
SIR, Montreal, Feb, 10, 1809. 


I have the honor to acknowledge the receipt of your excel- 
lency’s letter of instructions, the letter of credence, and the cypher 
for carrying on my correspondence. I have bestowed much pains 
upon the cypher, and am, notwithstanding this, deficient in some 
points, which might enable me to understand it clearly. I have com- 
pared the example with my own exemplfification of the cypher, 
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and find a difference in the results; and as the present moment 
seems favorable to the interference of his majesty’s government, 
in the measures pursued by the federal party in the northern states, 
and more especially as the assembly of Massachusetts is now in 
session, I think it better to set forward immediately, than wait for 
any further explanation of the means of carrying on a secret cor- 
respondence, which the frequency of safe private conveyances to 
Canada will render almost wholly unnecessary. Should it, however, 
be necessary at any time, I take leave to suggest that the index 
alone furnishes a very safe and simple mode. In it, there is a 
number for every letter in the alphabet, and particular numbers 
for particular phrases; so that when I do not find in the index the 
particular word I want, I can spell it with the figures which stand 
opposite to the letters. For example, if I want to say that “ troops 
are at Albany,” I find under the letter “ T,” that number 16 
stands for “ troops,” and number 125 for “ Albany.” The inter- 
vening words * are at” I supply by figures corresponding with the 
letters in these words. 

It will be necessary to provide against accident, by addressing 
the letters to Mr. » of Montreal, with a small mark on the 
corner of the envelope, which he will understand. When he re- 
ceives it, he will then address the inclosure to your excellency, and 
send it from Montreal by mail. I will be careful not to address 
your excellency in the body of the letter, nor sign my name to any 
of them. They will be merely designated by the initials A. B. 

If this mode should in any respect appear exceptionable, your 
excellency will have the goodness to order a more particular ex- 
planation of the card. It would reach me in safety inclosed to 
Boston. I have the honor to be, with profound respect, your ex~ 


cellency’s most obedient servant, &c. J. H. 
No. 3, 
SIR, Burlington, Vermont, Feb. 14, 1809. 


I have remained here two days, in order fully to ascertain the 
progress of the arrangements heretofore made, for organizing an 
efficient opposition to the general government, as well to become 
acquainted with the opinions of the leading people, relative to the 
measures of that party which has the ascendant in the national 
councils. 

On the subject of the embargo laws, there seems to be but one 
opinion: namely, that they are unnecessary, oppressive and uncon- 
stitutional. It must also be observed, that the execution of them ¢s 
so invidious, as to attract towards the officers of government, the 
enmity of the people; which is, of course, transferrable to the go- 
vernment itself; so that, in case the state of Massachusetts should 
take any bold step towards resisting the execution of these laws, it 
is highly probable, that it may calculate upon the hearty co-opera- 
tion of the people of Vermont. 
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I learn that the governor of this state is now visiting the towns ) 
in the northern section of it; and makes no secret of his determina- ' 
tion, as commander in chief of the militia, to refuse obedience to in 
any command from the general government, which can tend to : 
interrupt the good understanding that prevails between the citizens : 
of Vermont and his majesty’s subjects in Canada. It is further inti- 
mated, that in case of a war, he will use his influence to preserve 
this state zeutra/, and resist, with all the force he can command, 


: any attempt to make it a party. I need not add, that, if these reso- 
4 lutions are carried into effect, the state of Vermont may be con- 
t sidered as an ally of Great Britain. 


To what extent the sentiments which prevail in this quarter, 
exist in the neighbouring states, or even in the eastern section of 
this state, I am not able to conjecture. I only can say, W ith cer- 
tainty, that the leading men of the federal party act in concert; and, 
therefore infer, that a common sentiment pervades the whole body, 
throughout New England. 

I have seen a letter from a gentleman now at Washington, to 
his correspondent in this place: and as its contents may serye to 
throw some light on passing events there, I shall send either the 
original or a copy with this despatch. The writer of the letter is a 
man of character and veracity; and whether competent or not to 
form correct opinions himself, is probably within the reach of all 
the knowledge that can be obtained by the party to which he be- 
longs. 

It appears by his statement that there is a very formidable ma- 
jority in congress on the side of the administration; notwithstand- 
ing which, there is every reason to hope that the northern states, 
in their distinct capacity, will unite and resist by force, a war with 
Great Britain. In what mode this resistance will first show itself, is 
probably not yet determined upon; and may, in some measure, dee 
pend upon the reliance that the leading men may place upon as- 
surances of support from his majesty’s representative in Canada; 
and as I shall be on the spot to tender this whenever the moment 
arrives that it can be done with effect, there is no doubt that all 
their measures may be made subordinate to the intentions of his | 
majesty’s government. Great pains are taken by the men of talents 
and intelligence to confirm the fears of the common people, as to b 
the concurrence of the southern democrats in the projects of France; 
and every thing tends to encourage the belief, that the dissolution 
of the confederacy will be accelerated by the spirit which now ac- 
¢nate both political parties. I am, &c. 


A. B. 


No. 4. 

SIR, Windsor, Vermont, Feb. 19, 1809. : 

My last (No. 3.) was written at Burlington, the principal town ) 
in the northern part of the state of Vermont. I am now at the prih- i 
cipal town in the eastern section. ie 
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The fallacy of men’s opinions, when they act under the influence 
of sensibility and are strongly excited by those hopes which always 
animate a rising party, led me to doubt the correctness of the 
opinions which I received in the northern section of this state; 
which, from its contiguity to Canada and necessary intercourse 
with Montreal, has a stronger interest in promoting a goed under- 
standing with his majesty’s government: therefore, since my de- 
parture from Burlington, I have sought every favourable occasion 
of conversing with the democrats on the probable result of the 
policy adopted by the general government. The difference of opi- 
nion is thus expressed: 

The federal party declare that, in the invent of a war, the state 
of Vermont will treat separately for itself with Great Britain, and 
support, to the utmost, the stipulations into which it may enter 
without any regard to the policy of the general government. The 
democrats, on the other hand, assert that, in such a case as that 
contemplated, the people would be nearly divided into equal num- 
bers; one of which would support the government, if it could be 
done without involving the people in a civil war, but, at all events, 
would risk every thing in preference toa coalition with Great 
Britain. This difference of opinion is not to'be wholly ascribed to 
the prejudices of party. The people in the eastern section of Ver- 
mont, are not operated upon by the same hopes and fears as those 
on the borders of the British colony. They are not dependent on 
Montreal for the sale of their produce, nor the supply of foreign 
commodities. They are not apprehensive of any serious dangers 
or inconvenience from a state of war; and although they admit that 
the governor, council and three fourths of the representation in 
congress are of the federal party, yet they do not believe that the 
state would stand alone and resist the national government. They 
do not, however, deny that should the state of Vermont continue 
to be represented as it is at present, it would, in all probability, 
unite with the neighbouring states in any serious plan of resistance 
to a war, which it might seem expedient to adopt. This, I think, 
is the safer opinion for you to rely on, if, indeed, reliance ought to 
be placed on any measure depending upon the will of the rabble, 
which is ever changing and must ever be marked with ignorance, 
caprice and inconstancy. As the crisis approaches the difficulty of 
deciding upon an hazardous alternative will increase; and, unfortu- 
nately, there is notin Vermont any man of commanding talents, 
capable of attracting general confidence, of infusing into the people 
his own spirit, and amidst the confusion of conflicting opinions, 
dangers and commotion, competent to lead in the path of duty or 
safety. The governor is an industrious, prudent man, and has more 
personal influence than any other: but his abilities are not suited 


to the sitnation in whieh a civil war would place him. I 7 
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No. 5. 
SIR, Amherst, New Hampshire, Feb. 23, 1809. 


A gentleman going direct to Canada, affords a safe and favour- 

able opportunity of giving you some further account of my pro- 

ress. 

. I will not make use of the post offices when I can avoid it; be- 
cause private occasions supersede the necessity of writing in 
cypher, and the contempt of decency and principle, which forms 
part of the morals of the subaltern officers of a democracy, would 
incline them to break a seal with the same indifference that they 
break their words, when either curiosity or interest is to be in- 
dulged. 

I have not had sufficient time nor evidence to enable me to form 
any opinion for myself of the lengths to which the federal party will 
carry their opposition to the national government, in the event of 
a war. Much may be inferred from the result of the elections of 
governors, which within two months, will be made in the states of 
Massachusetts, New Hampshire and Rhode Island. From all I 
know and all I can learn of the general government, I am not ap- 
prehensive of an immediate war. The embargo is the favourite 
measure; and it is probable that other means will be employed to 
excite England to commit some act of hostility, for the sole pur- 
pose of placing the responsibility of war onthat country: this I most 
particularly recommend to the consideration of ministers. The 
dread of opposition and of the loss of popularity, will certainly 
keep the ruling party at Washington inactive. They will risk any 
thing but the loss of power; and they are well aware that their 
power would pass away with the first calamity which their mea- 
sures might bring upon the common people; (from whom that 
power emanates) unless, indeed, they could find a sufficient excuse 
in the conduct of Great Britain. This impression cannot be too 
deeply felt by his majesty’s ministers; nor too widely spread through- 
out the British nation. It will furnish a sure guide in every policy that 
may be adopted towards the United States. I have the honor to be, 

A. B. 


No. 6. 
SIR, Boston, March 5, 1809. 

I am favoured with another opportunity of writing to you by a 
private conveyance, and think it probable, at this season, that the 
frequency of these will render it unnecessary to write to you in 
cypher. 

It does not yet appear necessary that I should discover to any 
person the purpose of my visit to Boston; nor is it probable that I 
shall be compelled, for the sake of gaining more knowledge of the 
arrangements of the federal party in these states, to avow myself 
as aregular authorized agent of the British government, even to 
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those individuals who would feel equally bound with myself to 
preserve, with the utmost inscrutability, so important a secret 
trom the public eye. J have sufficient means of information to en- 
able me to gudge of the propfier period for offering the co-ofieration 
of Great Britain,and ofiening a corresfiondence between the governor 
general of British America and those individuals who, from the 
fiart they take in the ofifiosition to the national government, or the 
influence they may frossess in any new order of things that may grow 
out of the present differences, should be qualified to act on behalf of 
the northern states. An apprehension of any such state of things 
as is pre-supposed by these remarks begins to subside, since it has. 
appeared by the conduct of the general government that it is seri- 
ously alarmed at the menacing attitude of the northern states. But 
although it is believed that there is no probability of an immediate 
war, yet no doubts are entertained that Mr. Madison will fall upon 
some new expedient to bring about hostilities. What these may 
be can only be deduced from what appears to be practicable. A 
non-intercourse with England and France will probably supersede 
the embargo; which, by opening with the rest of Europe a partial 
legitimate commerce, and affording strong temptations to that 
which is illegal, will expose the vessels to capture, detention and 
embarrassment; will justify the present policy, and produce such 
a degree of irritation and resentment, as will enable the govern- 
ment of this country to throw the whole blame and responsibility 
of war from its own shoulders upon those of the British ministry, 
Ifin this the party attached to France should calculate with cor- 
rectness, and the commerce of New England should greatly suffer, 
the merchants being injured and discouraged, would not only ac- 
quiesce in the restrictive system, but even submit to war. On the 
other hand, should the small traffic permitted by a non-intercourse 
law be lucrative and uninterrupted, the people would be clamorous 
for more, and soon compel the government to restore the friendly 
relations between the two countries. 

While I offer my opinion upon this subject, I cannot but express 
a strong hope, that if any terms should be proposed by either go- 
vernment to which the other might think proper to accede, that a 
principal motive to the adjustment of differences, should be under- 
stood to arise from the amicable disposition of the eastern states, 
particularly of the state of Massachusetts. This, as it would in- 
crease the popularity of the friends of Great Britain, could not fail 
to promote her interests. If it could not be done formally and offi- 
cially, nor in a correspondence between ministers, still, perhaps, 
the administration in the parliament of Great Britain, might take 
that ground, and the suggestion would find its way into the papers 
both in England and America. 

It cannot be too frequently repeated, that this country can only 
be governed and directed by the influence of opinion: As there is 
nothing permanent in its political institutions, nor are the popu- 
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lace under any circumstances to be relied on, when measures be- 
come inconvenient and burthensome. I will soon write again; and 
am yours, &c. A. B. 


No. 7. 


In Cypher. 
SIR, Boston, March 7th, 1809. 


I have now ascertained, with as much accuracy as possible, the 
course intended to be pursued by the party in Massachusetts that 


_is opposed to the measures and politics of the administration of 


the general government. 

[ have already given a decided opinion that a declaration of war 
is not to be expected: But, contrary to all reasonable calculation, 
should the congress possess spirit and independence enough, to 
place their popularity in jeopardy by so strong a measure, the le- 
gislature of Massachusetts will give the tone to the neighbouring 
states; will declare itself permanent, until a new election of mem- 
bers; invite a congress to be composed of delegates from the fede- 
ral states, and erect a separate government for their common 
defence and common interest. This congress would probably be- 
gin by abrogating the offensive laws and adopting a plan for the 
maintenance of the power and authority thus assumed. They 
would, by such an act, be in a condition to make or receive pro- 
posals from Great Britain; and I should seize the first moment to 
open a correspondence with your excellency.’ Scarce any other aid 
would be necessary, and perhaps none required, than a few vessels 
of wart, from the Halifax station, to protect the maritime towns 
from the little navy which is at the disposal of the national govern 
ment. What permanent connexion between Great Britain and this 
section of the republic would grow out of a civil commotion, such 
as might be expected, no person is prepared to describe; but it 
seems that a strict alliance must result of necessity. At present, 
the opposition party confine their calculations merely to resistance; 
and I can assure you that, at this moment, they do not freely en- 
tertain the project of withdrawing the eastern states from the 
Union, finding it a very unpopular topic; although a course of 
events, such as I have already mentioned, would inevitably produce 
an incurable alienation of the New England from the southern 
states. 

The truth is, the common peopie have so lorg regarded the 
constitution of the United States with complacency, that they are 
now only disposed in this quarter to treat it like a truant mistress, 
whom they would for a time put away on a separate maintenance, 
but without further and greater provocation would not absolutely 
repudiate. 

It will soon be known in what situation public affairs are to re- 
main until the meeting of the new congress in May; at which time 

Vou. LIE, Aer. | 
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also this legislature will again assemble. The two months that in- 
tervene will be a period of much anxiety. 

In all I have written I have been careful not to make any im- 
pression analogous to the enthusiastic confidence entertained by 
the opposition, nor to the hopes and expectations that animate the 
friends of an alliance between the northern states and Great Bri- 
tain.- 

I have abstracted myself from all the sympathies these are cal- 
culated to inspire: Because, notwithstanding that I feel the utmost 
confidence in the integrity of intention of the leading characters 
in this political drama, [ cannot forget that they derive their power 
from a giddy inconstant multitude; who, unless in the instance 
under consideration they form an exception to all general rules 
and experience, will act inconsistently and absurdly. Iam yours, 
&e. A. B. 


No. 8. 
SIR, Boston, March 9th, 1809. 

In my letter, No. 6, I took the liberty to express my opinion of 
the probable effect of the non-intercourse law, intended to be en- 
acted; and of the mode by which Great Britain may defeat the 
real intention of the American government in passing it. But as 
the sort of impunity recommended, might, in its application to 
every species of commerce that would be carried on, be deemed 
by Great Britain a greater evil than war itself, a middle course 
might easily be adopted, which would deprive France of the bene- 
fits resulting from an intercourse with America, without in any 

reat degree irritating the maritime states. 

The high price of all American produce in France, furnishes a 
temptation which mercantile avarice will be unable to resist. The 
consequence is obvious. But if instead of condemning the vessels 
and cargoes which may be arrested in pursuing this prohibited 
commerce, they should be compelled to go into a British port, and 
there permitted to sell them, I think the friends of England in 
these states would not utter a complaint. Indeed I have no doubt, 
that if, in the prosecution of a lawful voyage, the British gruizers 
should treat the American ships in this manner, their owners 
would in the present state of the European markets, think them- 
selves very fortunate; as it would save them the trouble and ex- 
pense of landing them in a neutral port, and from thence, reship- 
ping them to England, now the best market in Europe, for the 
produce of this country. The government of the United States 
would probably complain, and Bonaparte become peremptory; but 
even that would only tend to render the opposition in the northern 
states more resolute, and accelerate the dissolution of the confede- 
racy. The generosity and justice of Great Britain would be extolled, 
and the commercial states exult in the success of individuals over 
a government, inimical to commerce, and to whose measures they 
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can no longer submit with patient acquiescence. The elections are 

begun; and I presume no vigilance or industry will be remitted to 

insure the success of the federal party. I am, &c. é 
A. B. 


P. S. Intelligence has reached Boston that a non-intercourse law 
has actually passed, and that Martinique has surrendered to the 
British forces. 


No. 9. 
SIR, Boston, March 13, 1809. 

You will perceive from the accounts that will reach you in the 
public papers, both from Washington and Massachusetts, that the 
federalists of the northern states have succeeded in making the 
Congress believe, that with such an opposition as they would make 
to the general government, a war must be confined to their own 
territory, and might be even too much for that government to sus- 
tain. The consequence is, that after all the parade and menaces 
with which the session commenced, it has been suffered to end 
without carrying into effect any of the plans of the administration, 
except the interdiction of commercial intercourse with England 
and France; an event that was anticipated in my former letters. 

Under what new circumstances the congress will meet in May, 
will depend on the state elections, and the changes that may in the 
mean time take place in Europe. With regard to Great Britain 
she can scarce mistake her true policy in relation to America. If 
peace be the first object, every act which can irritate the maritime 
statesought to be avoided; because the prevailing disposition ofthese 
will generally be sufficient to keep the government from hazarding; 
any hostile measure. If a war between America and France be the 
grand desideratum, something more must be done: An indulgent 
and conciliatory policy must be adopted, which will leave the de- 
mocrats without a pretext for hostilities; and Bonaparte, whose 
passions are too hot for delay, wiil probably compel this govern- 
ment to decide, which of the two great belligerents is to be its 
enemy. To bring about a separation of the states, under distinct 
and independent governments, is an affair of more uncertainty; 
and however desirable, cannot be affected but by a series of acts 
and a long continued policy, tending to irritate the southern and 
conciliate the northern people. The former are an agricultural, the 
latter a commercial people. The mode of cherishing and depres- 
sing either is too obvious to require illustration. This I am aware 
is an object of much interest in Great Britain; as it would forever 
secure the integrity of his majesty’s possessions on this continent; 
and make the two governments or whatever number the present 
confederacy might form into, as useful and as much sabject to the 
influence of Great Britain as her colonies can be rendered. But it 
is an object only to be attained by slow and circumspect progres: 
sjon; gnd requires for its consumyration more attention to the af; 
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fairs which agitate and excite parties in this country, than Great 
Britain has yet bestowed upon it. 

Ag unpopular war, thatis, a war produced by the hatred pre- 
judices of one party, but against the consent of the other party, 
can alone produce a sudden separation of any section of this coun- 
try from the common head. 

At all events it cannot be necessary to the preservation of peace, 
that Great Britain should make any great concession at the present 
moment; more especially as the more important changes that 
occur in Europe, might render it inconvenient for her to adhere 
to any stipulations in favour of neutral maritime nations. 

Although the non-intercourse law affords but a very partial re- 
lief to the peuple of this country, from the evils of that entire sus- 
pension of commerce to which they have reluctantly submitted for 
some time past, I lament the repeal of the embargo, because it 
was calculated to accelerate the progress of these states towards a 
revolution that would have put an end to the only republic that 
remains to prove, that a government, founded on political equality, 
can exist in a season of trial and difficulty, or is calculated to en- 
sure either security or happiness to a people. I am, &c. - 

A. B. 


No. 10. 
SIR, Boston, March 29, 1809. 

Since my letter of the 13th, nothing has occurred which I 
thought worthy of a communication. 

The last weeks of this month, and the first of April, will be oc- 
cupied in the election of governors and other executive officers in 
fhe New England states. 

The federal candidate in New Hampshire is already elected by 
a majority of about 1000 votes. His competitor was a man of large 
fortune, extensive connections and inoffensive manners. These ac- 
count for the smallness of the majority. 

In Connecticut no change is necessary, and none is to be appre- 
hended. 

In Rhode Island it is of no consequence of what party the go- 
vernor isa member; as he has neither will nor military power, 
being merely president of the council. 

In Massachusetts it is certain that the federal candidate will suc- 
ceed. 

A few weeks will be sufficient in order to determine the relative 
strength of parties, and convince Mr. Madison that a war with 
Great Britain is not a measure upon which he dare venture. Since 
the plan of an organized opposition to the projects of Mr. Jefferson 
was put into operation, the whole of thc New England states have 
transferred their political power to his political enemies; and the 
reason that he has still so many adherents is, that those who con- 
sider the only true policy of America to consist in the cultivation 
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of peace, have still great confidence, that nothing ean force him 
(or his successor, who acts up to his system or rather is governed 
by it) toconsent to war. They consider all the menaces and “ dread- 
ful note of preparation” to be a mere finesse, intended only te 
obtain concessions from England on cheap terms. From every 
sort of evidence, I confess Iam myself of the same opinion; and am 
fully persuaded that this farce, which has been acting at Washing- 
ton, will terminate in a {full proof of the imbecility and spiritless tem- 
per of the actors. A war attempted without the concurrence of both 
parties, and the general consent of the northern states, which con- 
stitute the bone and muscle of the country, must commence with- 
out hope, and end in disgrace. It should therefore be the peculiar 
care of Great Britain to foster divisions between the north and 
south; and by succeeding in this, she may carry into effect her 
own projects in Europe, with a total disregard of the resentments 
of the democrats of this country. I am, &c. 
A. B. 


No. 11. 
STR, Boston, April 13, 1809. 

I send to Mr. R.a pamphlet, entitled “‘ Suppressed Documents.” 
The notes and commests were written by the gentleman who has 
written the analysis, which I sent by a former conveyance. These 
works have greatly contributed to excite the fears of the men of 
talents and property; who now jprefer the chance of maintaining their 
farty by ofien resistance, and a final sefiaration, to an alliance with 
France, and a war with England. Sothat, should the government 
unexpectedly, and contrary to all reasonable calculation, attempt to 
involve the country in a measure of that nature, I am convinced 
(now that the elections have all terminated favourably,) that none of 
the New England states would be a party in it. But as I have re- 
peatedly written, the general government does not seriously enter- 
tain any such desire or intention. Had the majority in the New 
England states continued to approve of the public measures, it is 
’ extremely probable that Great Britain would now have to choose 
between war and concession. But the aspect of things in this re- 
spect, is changed; and a war would produce an incurable alienation 
of the eastern states, and bring the whole country in subordination 
to the interests of England, whose navy would prescribe and en- 
force the terms upon whichthe commercial states should carry, and 
the agricultural states export their surplus produce. All this is as 
well known to the democrats as to the other party; therefore, they 
will avoid a war, at least, until the whole nation is unanimous for 
it. Still, when we consider of what materials the government is 
formed, it is impossible to speak with any certainty of their mea- 
sures. The past administration, in every transaction, presents to 
the mind only a muddy commixture of folly, weakness and dupli- 
city. The spell by which the nations of Europe has been rgnderet! 
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inert and inefficient, when they attempted to shake it off, has stretch- 
ed its shadows across the Atlantic, and made a majority of the peo- 
ple of these states alike blind to duty and to their true interests. I 
am, &c. A. B. 


No. 12. 
SIR, Boston, April 26, 1809. 

Since my letter No. 11, I have had but little to communicate. 

I have not yet been able to ascertain with sufficient accuracy, the 
relative strength of the two parties in the legislative bodies in New 
England. 

In all of these states, however, governors have been elected out 
of the federal party; and even the southern papers indicate an 
unexpected augmentation of federal members in the next congress. 

The correspondence between Mr. Erskine and the secretary of 
state, at Washington, you will have seen before this can reach you. 
It has given much satisfaction to the federal party here, because 
it promises an exemption from the evil they most feared, (a war 
with England) and justifies their partiality towards Great Britain; 
which they maintain, was founded upon a full conviction of her jus- 
tice, and sincere disposition to preserve peace. Even the demo- 
crats affect to be satisfied with it; because, as they insist, it proves 
the efficacy of the restrictive system of Mr. Jefferson. 

But the great benefit that will probably result from it, will be, 
that Bonaparte may be induced to force this country from her neu- 
tral position. Baffled in his attempts to exclude from the continent 
the manufactures of Great Britain, he will, most likely, confiscate 
all American property in his dominions and dependencies, and de- 
clare war. Nothing could more than this contribute to give influ- 
ence and stability to the British party. The invidious occurrences of 
the rebellion would be forgotten in the resentment of the people 
against France; and they would soon be weaned from that attach- 
ment to her, which is founded on the aid that was rendered to se- 
parate from the mother country. While Great Britain waits for 
this natural, I might say necessary, result of the negotiation, would 
it not be extremely inexpedient to conclude a treaty with the Ame- 
rican government. Every sort of evidence andexperience prove, that 
the democrats consider their political ascendency in a great mea- 
sure dependent upon the hostile spirit that they can keep alive to- 
wards Great Britain; and recent events demonstrate, that their 

conduct will be predicated upon that conviction; it is, therefore, not 
to be expected that they will meet, with corresponding feclings, a 
sincere disposition on the part of England to adjust all matters in, 
dispute. They are at heart mortified and disappointed, to find that. 
Great Britain has been in advance of the French government, in 
taking advantage of the provisional clauses of the non-intercourse 
law; and if they show any spirit at the next session of congress to- 
wards France, it will be only because they will find Bonaparte deaf 


Sree 
ane: 
| 
is 
| 
iv as 
yy 3 
ae 
ret 
| 
3 
am? 
4 
AP ABY 
4 
i 
4 
} 4 
it 
i 
a 
q 
sé 
; 
{ 
4 
P 
4 
v j 
~ 


1812.] Appendix.—State Papers. 147 


to entreaty and insensible of past favours; or that they may think it 
safer to float with the tide of public feeling, which will set strongly 
against him, unless he keep pari passu with England, in a conci- 
Ifatory policy. I am, &e. A. B. 


No. 13. 
SIR, Boston, May 5, 1809. 

Although the recent changes that have occurred quiet all ap- 
prehension of war, and consequently lessen all hofie of a sefaration 
of the states, I think it necessary to transmit by the mail of each 
weck, a sketch of passing events. 

On local politics I have nothing to add; and as the parade that 
is made in the National Intelligencer, of the sincere disposition of 
Mr. Madison to preserve amicable relations with Great Britain, is, 
in my opinion, calculated to awaken vigilance and distrust, rather 
than inspire confidence, I shall, (having nothing more important to 
write about) take leave to examine his motives. I am not surprised 
at his conditional removal of the non-intercourse law with respect 
to Great Britain; because it was made incumbent on him by the 
act of congress: but the observations made on his friendly dispo- 
sition towards Great Britain, is a matter of no little astonishment. 
The whole tenor of his political life, directly, and unequivocally, 
contradicts them: his speech on the British treaty in ’99: his attempt 
to pass a law for the confiscation of “ British debts” and British 
property: his commercial resolutions, grounded apparently on an 
idea of making America useful as a colony to France: his conduct 
while secretary of state; all, form an assemblage of probabilities, 
tending to convince me at least, that he does not seriously desire a 


treaty, in which the rights and pretensions of Great Britain. 


would be fairly recognized. It seems impossible that he should at 
once divest himself of his habitual animosity and that pride of 
opinion, which his present situation enables him to indulge; but 
above all, that he should deprive his friends and supporters of the 
benefit of those prejudices which have been carefully fostered in 
the minds of the common people towards England, and which 
have so materially contributed to invigorate and augment the de- 
mocratic party. Whatever his real motives may be, it is in this 
stage of the affair, harmless enough to inquire into the cause of 
the apparent change. He probably acts under a conviction, that in 


the present temper of the eastern states a war could not fail te 


produce a dissolution of the Union; or he may have profited by the 
mistakes of his predecessor, and is inclined to seize the present 
opportunity to prove to the world that he is determined to be the 
president of a nation, rather than the head of a faction; or he has 
probably gone thus far to remove the impression on the mind of 
many, that he was under the influence of I’rance in order that he 
may, with a better grace, and on more tenable grounds, quarrel 


with Great Britain, in the progress of negotiating a treaty. What-. 
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ever his motives may be, I am vety certain his party will not sup- 
port him in any manly and generous policy. Weak men are sure 
to temporize when great events call upon them for decision, and 
are sluggish and inert at the moment when the worst of evils is 
inaction. This is the character of the democrats in the northern 
states. Of those ef the south I know but little. I am, &c. - 
; ‘ A, B. 


No. 14. 
SIR, Boston, May 25th, 1309. 

My last was under date of the 5th instant. The unexpected 
change that has taken place in the feelings of political men in this 
country, in consequence of Mr. Madison’s prompt acceptance of 
the friendly proposals of Great Britain, has caused a temporary 
suspension of the conflict of parties, and they both regard him with 
equal wonder and distrust. They all ascribe his conduct to va- 
rious motives, but none believe him te be in earnest. 

The state of New York has returned to the assembly a majority 
of federal members. All this proves that an antl-commercial faction 
cannot rule the northern states. Two months ago the state of New 
York was not ranked among the states that tvould adopt the policy 
of that of Massachusetts; and any favorable change was exceed- 
ingly problematical. 

I beg leave to suggest, that in the present state of things in this 
eountry, my presence can contribute very little to the interests of 
Great Britain. If Mr. Erskine be sanctioned in all he has conceded, 
by his majesty’s ministers, it is unnecessary for me, as indeed it 
would be unavailing, to make any attempt to carry into effect the 
original purposes of my mission. While I think it to be my duty 
to give this intimation to you, I beg it may be understood that I 
consider myself entirely at the disposal of his majesty’s govern- 
ment; and am, &c. A. B. 


No. 15. 
SIR, Montreal, June 12, 1809. 

I have the honor to inform your excellency, that I received 
through Mr. Secretary Ryland your excellency’s commands to re- 
turn to Canada; and after the delays incident to this season of the 
year in a journey from Boston, arrived here yesterday. 

Your excellency will have seen by the papers of the latest dates 
from the United States, that a formidable opposition is already or- 
ganized in congress to the late measures of Mr. Madison; and it 
is very evident, that if he be sincere in his professions of attach- 
ment to Great Britain, his party will abandon him. Sixty-one 
members have already voted against a resolution to approve of 
what he has done; and I have no doubt the rest of the democratic 
party will follow the example as soon as they recover from the as+ 
tonishment into whieh his apparent defection has thrown them. 
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The present hopes of the federalists are founded on the proba» 
bility of a war with France; but at all events this party is strong 
and well organized enough to prevent a war with England. 

It would be now superfluous to trouble your excellency with an 
account of the nature and extent of the arrangements made by the 
federal party, to resist any attempt of the government unfavorable 
to Great Britain. They were such as do great credit to their ability 
and principles; and while a judicious policy is observed by Great 
Britain, secure her interests in America from decay. My fear of 
inducing a false security on the part ef his majesty’s government 
in their efficiency, and eventual success, may have inclined me to 
refrain from doing them that justice in my former letters, which I 
willingly take the present occasion to express. 

I trust your excellency will ascribe the style and manner of my 
communications, and the frequent ambiguities introduced in them, 
as arising from the secrecy necessary to be observed, and my con- 
sciousness that you understood my meaning on the most delicate 
points, without risking a particular explanation. 

I lament that no occasion commensurate to my wishes, has per- 
mitted me to prove how much I value the confidence of your ex- 
cellency, and the approbation already expressed by his majesty’s 
minister. I have the honour to be, 


I CERTIFY, that the forgoing letters are the same referred to in 
the letter of H. W. Ryland, Esq. dated May first, 1809, relating to 
the mission in which I was employed by Sir James Craig, by his 
Jetter of instructions, bearing date February 6th, 1809. 

(Signed) JOHN HENRY. 


No. V.—[COPY. ] 


Mr. Ryland to Mr. Henry. 
My Dear Sir, Quebec, Ist May, 1809. 

The news we have received this day from the states, will, I 
imagine, soon bring you back to us, and if you arrive at Montreal 
by the middle of June, I shall probably have the pleasure of meet- 

ng you there, as l am going up with Sir James and a large suite. 

The last letters received from you are tothe 13th April; the whole 
are now transcribing for the purpose of being sent home, where. 
they cannot fail of doing you great credit, and I most certainly hope 
they may eventually contribute to your fermanent advantage. It is 
not necessary to repeat the assurance that no effort within the com- 
pass of my power shall be wanting tothisend. 

I am cruelly out of spirits at the idea of old England truckling 

to such a debased, and accursed government, as that of the United 
States. 
' I am greatly obliged to you for the trouble you have taken, in 
procuring the books, though, if Spain fails, I shatl scarcely have 
heart to look into them. I can add no more now, but that I am, 
most heartily, and affectionately, yours, 


W. R. 


Pr 
x 
Ty 
5 
it 
ij 
Z 
‘ h 
; 
‘ 
j 
+ 
‘ 
» 
" 
4 
i 
4 


You must consider the short letter I wrote to you by the last 
post as altogether unofficial; but I am now to intimate to you, ina 
more formal manner, our hope of your speedy return; as the ob- 
ject of your journey seems, for the present, at least, to be at an 
eS end. We have London news, by the way of the river, up to the 6th 
ee March, which tallies to a day with what we have received by the 
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[COPY.] 
Mr, Ryland to Mr. Henry. 
aun My Dear Sir, May 4th, 1809. 


way of the states. Heartily wishing you a safe and speedy journey 
back to us, I am, my dear sir, most sincerely, yours, 

H. W.R. 
et Have the goodness to bring my books with you, though I shall 
iB i little spirit to look into them unless you bring good news from 

pain. 


No. VI.—[COPY.} 


Mr, Henry’s Memorial to Lord Liverpool, inclosed in a letter to Mr. 
Peel, of the \3th June, with a copy of that letter. 


The undersigned most respectfully submits the following statement and 
memorial to the Earl of Liverpool; 


Long before, and during the administration of your lordship’s 
predecessor, the undersigned bestowed much personal attention to 
the state of parties, and to the political measures in the United 

* * * * * + * * * * 

Soon after the affair of the Chesapeak frigate, when his ma- 
jesty’s governor general of British America had reason to believe 
that-the two countries would be involved ina war, and had submit- 
ted to his majesty’s ministers the arrangements of the English 
party in the United States, for an efficient resistance to the general 
government, which would probably terminate in a separation of the 
northern states from the general confederacy, he applied tothe un- — 
dersigned tc undertake a mission to Boston, where the whole con- 
cerns of the opposition were managed. The object of the mission 
was, to promote and encourage the federal party to resist the mea- 
sures of the general government; to offer assurances of aid and 
support from his majesty’s government of Canada; and to opena 
communication between the leading men engaged in that opposi- 
tion and the governor general, upon such a footing as circumstances 
might suggest; and finally, to render the plans then in contempla- 
tion, subservient to the views of his majesty’s government.* 

The undersigned undertook the mission, which lasted from the 


* Vide the despatches of Sir J. Craig in June, 1803. 


A 
| 
| 
» 
¥ 
re 
Sei 
3 
{ 


— 


1812.] Appendix. —State Papers. 151 


month of January to the month of June, inclusive, during which 
period * * 2 * * * * * * 

* = those public acts and legislative resolutions of the 
assemblies of Massachusetts and Connecticut were passed, which 
kept the general government of the United States in check, and 
deterred it from carrying into execution the measures of hostility 
with which Great Britain was menaced. 

For his services on the occasions herein recited, and the loss of 
time, and expenses incurred, the undersigned neither sought nor 
received any compensation, but trusted to the known justice and 
liberality of his majesty’s government, for the reward of services 
which could not, he humbly conceives, be estimated in pounds, 
shillings and pence. On the patronage and support which was pro- 
mised in the letter of Sir J. Craig, under date of the 26th January, 
1809, (wherein he gives an assurance “ that the former correspon- 
dence and political information transmitted by the undersigned, had 
met with the particular approbation of his majesty’s secretary of 
State; and that his execution of the mission (proposed to be under- 
taken in that letter) would give him a claim not only on the governor 
general but on his majesty’s ministers,”’) the undersigued has re- 
lied; and now most respectfully claims, in whatever mode the earl 
of Liverpool may be pleased to adopt. 

The undersigned most respectfully takes this occasion to state, 
that Sir J. Craig promised him an employment in Canada, worth 
upward of one thousand pounds a year by his letter, (herewith trans- 
mitted) under date, 13th September, 1809, which he has just learn- 
ed has, in consequence of his absence, been given to another person. 
The undersigned abstains from commenting on this transaction; 
and most respectfully suggests that the appointment of judge advo- 
cate general of the province of Lower Canada, with a salary of five 
hundred pounds a year, or a consulate in the United States sine 
curia would be considered by him as a liberal discharge of any ob- 
ligation that his majesty’s government may entertain in relation to 


his services. 


Copy of a letter to Mr. Peel, inclosing the foregoing. 


SIR, 
I take leave to inclose to you a memorial addressed to the ear! 


of Liverpool, and beg you will have the goodness either to examine 
the documents in your office or those in my own possession, touch- 
ing the extent and legitimacy of my claim. 

Mr. Ryland, the secretary of Sir J. Craig, is now in London, and 
from his official knowledge of the transactions and facts, alluded to 
in the memorial, can give any information required on that sub- 
ject. I have the honour to be, &c. &c. 

(Signed) 
June 13th, 1811. 
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[COPY] 


Mr, Ryland to Mr. Henry. 
My Dear Sir, May 4th, 1809. 
You must consider the short letter I wrote to you by the last 
post as altogether unofficial; but I am now to intimate to you, ina 
more formal manner, our hope of your speedy return; as the ob- 
ject of your journey seems, for the present, at least, to be at an 
end. We have London news, by the way of the river, up to the 6th 
March, which tallies to a day with what we have received by the 
way of the states. Heartily wishing you a safe and speedy journey 
back to us, I am, my dear sir, most sincerely, yours, 
H. W. R. 
Have the goodness to bring my books with you, though I shall 
have little spirit to look into them unless you bring good news from 
Spain. 


No. VI.—[COPY.] 


Mr. Henry’s Memorial to Lord Liverpool, inclosed in a letter to Mr. 
Peel, of the \3th June, with a cofry of that letter. 


The undersigned most respectfully submits the following statement and 
memorial to the Earl of Liverpool; 


Long before, and during the administration of your lordship’s 
predecessor, the undersigned bestowed much personal attention to 
the state of parties, and to the political measures in the United 
States of America * 

* * * * * * * * 

Soon after the affair of the Chesapeak frigate, when his ma- 
jesty’s governor general of British America had reason to believe 
that-the two countries would be involved in a war, and had submit- 
ted to his majesty’s ministers the arrangements of the English 
party in the United States, for an efficient resistance to the general 
government, which would probably terminate in a separation of the 


northern states from the general confederacy, he applied tothe un- — 


dersigned to undertake a mission to Boston, where the whole con- 
cerns of the opposition were managed. The object of the mission 
was, to promote and encourage the federal party to resist the mea- 
sures of the general government; to offer assurances of aid and 
support from his majesty’s government of Canada; and to opena 
commuuication between the leading men engaged in that opposi- 
tion and the governor general, upon such a footing as circumstances 
might suggest; and finally, to render the plans then in contempla- 
tion, subservient to the views of his majesty’s government.* 

The undersigned undertook the mission, which lasted from the 


* Vide the despatches of Sir J. Craig in June, 1803. 
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month of January to the month of June, inclusive, during which 
period * * * * * * * * * * 

* = those public acts and legislative resolutions of the 
assemblies of Massachusetts and Connecticut were passed, which 
kept the general government of the United States in check, and 
deterred it from carrying into execution the measures of hostility 
with which Great Britain was menaced. 

For his services on the occasions herein recited, and the loss of 
time, and expenses incurred, the undersigned neither sought nor 
received any compensation, but trusted to the known justice and 
liberality of his majesty’s government, for the reward of services 
which could not, he humbly conceives, be estimated in pounds, 
shillings and pence. On the patronage and support which was pro- 
mised in the letter of Sir J. Craig, under date of the 26th January, 
1809, (wherein he gives an assurance “ that the former correspon- 
dence and political information transmitted by the undersigned, had 
met with the particular approbation of his majesty’s secretary of 
State; and that his execution of the mission (proposed to be under- 
taken in that letter) wouid give him a claim not only on the governor 
general but on his majesty’s ministers,”) the undersigned has re- 
lied; and now most respectfully claims, in whatever mode the earl 
of Liverpool may be pleased to adopt. 

The undersigned most respectfully takes this occasion to state, 
that Sir J. Craig promised him an employment in Canada, worth 
upward of one thousand pounds a year by his letter, (herewith trans- 
mitted) under date, 13th September, 1809, which he has just learn- 
ed has, in consequence of his absence, been given to another person. 
The undersigned abstains from commenting on this transaction; 
and most respectfully suggests that the appointment of judge advo- 
cate general of the province of Lower Canada, with a salary of five 
hundred pounds a year, or a consulate in the United States sine 
curia would be considered by him as a liberal discharge of any ob- 
ligation that his majesty’s government may entertain in relation to 
his services. 


Copy of a letter to Mr. Peel, inclosing the foregoing. 


SIR, 
I take leave to inclose to you a memorial addressed to the ear! 


of Liverpool, and beg you will have the goodness either to examine 
the documents in your office or those in my own possession, touch- 
ing the extent and legitimacy of my claim. 

Mr. Ryland, the secretary of Sir J. Craig, is now in London, and 
from his official knowledge of the transactions and facts, alluded to 
in the memorial, can give any information required on that sub- 
ject. I have the honour to be, &c. &e. 

(Signed) J. 
June 33th, 1811. 
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No. VII.—[COPY. | 
Mr. Peel, Secretary to Lord Liverpool,to Mr. Henry. 


SIR, Downing Street, 28th June, 1811. 


Tt have not failed to lay before the earl of Liverpool the memo- 
rial, together with its several inclosures, which was delivered to 
me a few days since by general Loft, at your desire. 

His lordship has directed me to acquaint you, that he has refer- 
red to the correspondence in this office of the year 1808, and finds 
two letters from Sir James Craig, dated 10th April and 5th May, 
transmitting the correspondence that has passed during your resi- 
dence in the northern states of America, and expressing his confi- 
dence in your ability and judgment; but lord Liverpool has not 


- discovered any wish on the part of Sir James Craig, that your claims 


for compensation should be referred to this country, nor indeed is 
allusion made to any kind of arrangement or agreement, that had 
been made by that officer with you. 

Under these circumstances, and had not Sir James Craig deter- 
mined on his immediate return to England, it would have been lord 
Liverpool’s wish to have referred your memorial to him, as being 
better enabled to appreciate the ability and success with which you 
executed a mission undertaken at his desire. Lotd Liverpool will 
however transmit it to Sir James Craig’s successor in the govern- 
ment, with an assurance, that from the recommendations he has re- 
ceived in your favour, and the opinion he has formed on your cor- 
respondence, he is convinced the public service will be benefited 
by your active employment in a public situation. 

Lord Liverpool will also feel himself bound to give the same as- 
surance to the marquis Wellesley, if there is any probability that 
it will advance the success of the application which you have made 
to his lordship. I am, sir, your most obedient humble servant. 

(Signed) ROBERT PEEL, 
J. Henry, Esquire, 27, Leicester Square. 


No. VIII. 


No other answer than adespatch to Sir George Prevost, and the letter 
7 marked B. 


[COPY.] 


Mr. Henry to Mr. Peel. 
SIR, 27, Leicester Square, London, 4th September, 1811. 


i have just now learned the ultimate decision of my lord Wel- 
iesley, relative to the appointment which I was desirous to obtain, 
and find that the subsisting relations between the two countries for- 
bid the creating a new office in the United States, such as I was 
solicitous to obtain. In this state of things, I have not a moment to 


tose in returning to Canada, and haye taken my passage fn the last 
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and only ship that sails for Quebec this season. As I have not time 
to enter de novo into explanations with the gentleman who is in 
your office; and as I have received assurances from you, in addi- 
tion to the letter of my lord Liverpool, of the 27th June, that “ his 
lordship would recommend me to the governor of Canada, for the 
first vacant situation that I would accept,” I beg the favour of you, 
to advise me how I am to get that recommendation, without loss of 
time. I have the honour to be, &c. &c. 3, 3a: 


fCOPY. ]—B. No. IX. 


Copy of the letter written by Lord Liverpool to Sir George Prevost, fur- 
nished to Mr. Henry by the under Secretary of state—original in the 
despatch to the governor general. 


SIR, Downing Street, 16th September, 1811. 
Mr. Henry, who will have the honour of delivering this letter, is 
the gentleman who addressed to me the memorial, a copy of which 
I herewith transmit, and to whom the accompanying letter from 
Mr. Peel was written by my direction. 
In compliance with his request, I now fulfil the assurance which 
I have given, of stating to you my opinion of the ability and judg- 
ment which Mr. Henry has manifested on the occasions mentioned 
in his memorial, and of the benefit the public service might derive 
from his active employment in any public situation, in which you 
should think proper to place him. I am, &c.. 
(Signed) LIVERPOOL. 
Sir George Prevost, Bart. 


fCOPY. |—No. X. 
Mr. Ryland to Mr. Henry. 


DEAR HENRY, Tuesday evening, July 2d, 1811. 


It gives me real pleasure to find, that the apprehension I had 
formed, with respect to the fulfilment of your expectations, is likely 
to prove erroneous. As every thing which passed relative to your 
mission was in writing, I think you will do well in submittting to 
Mr. Peel all the original papers. I, myself, could give no other in- 
formation relative to the subject, than what they contain, as you and 
I had no opportunity of any verbal communication respecting it, 
till after your mission terminated, and I never wrote you a letter in 
the governor’s name which had not previously been submitted to 
his correction. 


The impression I had received of your character and abilities 


made me anxious to serve you, even before I had the pleasure of a 
personal acquaintance with you, and the same desire has opera- 
ed on me ever since; I am therefore, entitled to hope, that any 
opinion which I may have given you as to your best mode of ob- 
taining an employment under government, will be received with the 
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same candor that gave rise to it. I think you will do well to perse- 
vere as you propose. I have no doubt that every letter from you, 
which Sir James sent home, will be found in Mr. Peel’s office, as 
the established practice there is, to bind the despatches and inclo- 
sures, yearly, up together. Sincerely wishing you every success, 
lam most faithfully yours, 


(Signed) H. W. RYLAND. 
B 
Lord Liverpool’s Despatch to Sir George Prevost, with its inclosures. 
SIR, Downing Street, September 16th, 1811. 


Mr. Henry, who will have the honor of delivering this letter, is 
the gentleman who addressed to me the memorial, a copy of which 
I herewith transmit, and to whom the accompanying letter from 
Mr. Peel was written by my direction. 

In compliance with his request, I now fulfil the assurance which 
I have given of stating to you my opinion of the ability and judg- 
ment which Mr. Henry has manifested on the occasions mentioned 
in his memorial, and of the benefit the public service might derive 
from his active employment in any public situation in which you 
should think proper to place him. I am, sir, your most obedient 


humble servant. 
(Signed) LIVERPOOL. ) 


Accompanying Lord Liverpool’s Despatch to Sir George Prevost. 
Document No. 1. 


—_ 


Extract of the official letter of Sir James Craig, referred to in the 
Memorial. 


Most secret and confidential. 


MY DEAR SIR, Quebec, 26th January, 1809. 

The extraordinary situation of things at this time in the neigh- 
boring states, has suggested to the governor in chief, the idea of 
employing you on a secret and confidential mission, provided an 
arrangement can be made to meet the important end in view, with- 
out throwing an absolute obstacle in the way of your professional 
pursuits. 
‘The information and political observations heretofore received from 
you were transmitted by his excellency to the Secretary of State, 
who has expressed his particular affrobation of them, and there is *o 
doubt that your able execution of such a mission as I have above sug- 
gested, would give you a claim not only on the Governor General, 
but on his Majesty’s ministers, which would eventually contribute to 
your advantage. At present it is only necessary for me to add, that 
the governor would furnish you with a cypher for carrying on your 
serrespondence, and im case the leading party in any of the states 
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wished to open a communication with this government, their views 
might be communicated through you. I am, &c. 
(Signed) HERMAN W. RYLAND. 


To John Henry, Esq. 


Accompanying Lord Liverpool’s Despatch to Sir George Prevost. 
Document No. 2. 
Extract from general instructions, referred to in the Memorial. 


SIR, Quebec, 6th February, 1809. 


As you have so readily undertaken the service which I have 
suggested to you as likely to be attended with much benefit to the 
public interests, Iam to request that with your earliest conve- 
niency you will proceed to Beston. 

The principal object that I recommend to your attention is, the 
endeayour to obtain the most accurate information of the state of 
affairs in that part of the Union, which, from its wealth, the num- 
ber of its inhabitants, and the known intelligence and ability of 
several of its leading men, must naturally possess a very consider- 
able influence over, and will, indeed, probably lead the other eas- 
tern states of America in the part that they may take at this im- 
portant crisis. I shall not pretend to point out to you the mode by 
which you will be likely to obtain this important information. Your 
own judgment and the connexions which you have formed must 
be your guide. 

In the general terms which I have made use of, to describe the 
objects which I recommend to your attention, it is scarcely neces- 
sary to observe, that I include the state of public opinion, both with 
regard to the internal politics and the probability of a war with 
England. The comparative strength and views of the two great 
parties into which the country is divided; and the views and de- 
signs of that which may ultimately prevail. 

If the federalists of the eastern states should be successful in ob- 
taining that decided influence which may enable them to direct 
the public opinion, it is not impossible that rather than submit to a 
continuance of the difficulties and distress to which they are now 
subject they will exert that influence to bring about a separation 
from the general union. The earliest information on this subject, 


may be of great consequence to our government, as it may also — 


that it should be informed how far they would in such an event look 

up to England for assistance and be disposed to enter into a con- 

nexion with us. These I leave to your judgment and discretion. 
(Signed) J. H. CRAIG. 


[ The letter of instructions is long. The above are the principal points in it, 
except as to secrecy. | 
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Cony of Mr. Henry’s Memorial accompanying Lord Liverpool's 
Despatch. 


To the right honorable the Earl of Liverpool, the undersigned most res. 
pectfully submits the following Memorial. 


Long before, and during the administration of your Lordship’s 
predecessor, the undersigned bestowed much personal attention to 
the state of parties and political measures in the United States of 


America; and had an * opportunity * > * *# * 
* * * * * * 
* * * * * * * * 
andto writethe ©* * * * 
* ¥ * * * * 


the information transmitted by the undersigned to Sir James Craig, 
and by him to Lord Castlereagh, met with his Lerdshify’s afiproba- 
tion;t and when the hostile preparations in the United States sug- 
gested to Sir James Craig the necessity of making corresponding 
arrangements of precaution and defence for the security of his 
majesty’s colonies, he applied to the undersigned to undertake a 


Secret and confidential mission to the northern states, to * 


* * * * * * * * 


the party already mentioned, to direct their operations, and trans- 
mit regular information of the same, and to endeavor to render 
their plans subservient to the interests of Great} Britain. The un- 
dersigned readily undertook the mission, and spent five months ia 
the active and zealous discharge of the duties connected with it 


* * * * * * 
* * * * * * * 
* * * § * * * 


which deterred the general government from the purpose already 
mentioned, and from a coalition with France;|} while the informa- 
tion which he transmitted to Sir James Craig probably saved the 
trouble and expense of arming the Canadian militia. All this the 
undersigned performed without ever showing his commission, or 
appearing as an authorized agent, from a thorough conviction, that 
a discovery of his mission would furnish the French party with the 
means of destroying the influence of the party adhering to Great 
Britain, in every quarter of America, and enable the general go- 
vernment to go to war upon popular and tenable ground. 

In the application of Sir James Craig to the undersigned, to 
undertake the mission aforesaid, he says, “ Zhe informgtion and 


* See the letters of Mr. Henry addressed to the Secretary of Sir James 
Craig, and by him transmitted to lord ,in the month of April, 1808. 

{ See document No. 1, herewith submitted. 

} See documents No. 1 and 2, herewith submitted. 

§ See letter No. 1, of the series transmitted by Sir James Craig to the 
colonial department, under date Feb. 14, 1809. 

{| See the remainder of the aforesaid series of letters. 
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frolitical observations received from you heretofore were all trans- 
mitted to the Secretary of State, who has expressed his particular 
approbation of them, and there is no doubt that your able execution 
of such a mission as Ihave above suggested, would give you a claim 
not only on the governor general, (of British America) but on his 
Majesty’s ministers, 

The undersigned being now in England, on his private affairs, 


and on the eve of departure for America, most humbly and re- — 


spectfully submits his claims, under the stipulations aforesaid, to 
the earl of Liverpool, in the confident expectation that his lord- 
ship will treat them with that justice and liberality, which upon 
investigation, they may be found to merit. 

It may not be superfluous to add, that the undersigned has never 
received, in any shape whatever, any compensation or patronage 
for the services he has rendered. This fact, Mr. Ryland, the se- 
cretary of Sir James Craig, now in London, can vouch for; as well 
as for the truth of all the matters set forth in this memorial. I 
have the honor, &c. 

(Signed) J. HENRY. 
27 Leicester Square, June 23d, 1811. 


[COPY.] 


Mr. Peel-to Mr. Henry, accompanying lord Liverpfiool’s despatch to 
Sir George Prevost. 


SIR, Downing Street, 28th June, 1811. 


I have not failed to lay before the earl of Liverpool the memo- 
rial, together with its several inclosures, which was delivered to 
me a few days since by general Loft, at your desire. 

His lordship has directed me to acquaint you in reply, that he 
has referred to the correspondence in this office, of the year 1808, 
and finds two letters from Sir James Craig, dated 10th April and 
5th May, transmitting the correspondence that had passed during 
your residence in the northern states of America, and expressing 
his confidence in your ability and judgment; but lord Liverpool has 
not discovered any wish, on the part of Sir James Craig, that your 
claims for compensation should be referred to this country; nor in- 
deed, is allusion made to any kind of arrangement or agreement 
that had been made by that officer with you. Under these circum- 
stances, and had not Sir James Craig determined on his immediate 
return to England, it would have been lord Liverpool’s wish to have 
referred your memorial to him, as being better enabled to appre- 
ciate the ability and success with which you executed a mission, 
undertaken at his desire; lord Liverpool will, however, transmit it 
to Sir James Craig’s successor in the government, with an assu- 
rance, that from the recommendations he has received in your 


* See document No. 1, herewith submitted. 
Vou. III. Apr. 2X 
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favour, and the opinion he has formed on your correspondence, he 
is convinced the public service will be benefited by your active 
employment in a public situation. 

Lord Liverpool will also feel himself bound to vive the same as- 
surance to the marquis Wellesley, if there is any probability that it 
will advance the success of the application which you have made 
to his lordship. I am, &c. 

(Signed) ROBERT PEEL. 


Accompanying Lord Liverpfiool’s despatch to Sir George Prevost. 


Extracts of letters of recal from the mission, in consequence of the arrange - 
ments entered into between Mr. Erskine and the American govern- 
ment. 

Quebec, May, 1809. 

“ The news we have received this day from the United States, 
will, I imagine, soon bring you back to us. The last letters receiv- 
ed from you are to the 13th April. The whole are now transcribing 
to be sent home, where they cannot fail of doing you great credit, and, 
eventually, contribute to your permanent advantage.” 

(Signed) | H. W. RYLAND. 

John Henry, Esq. 


May 4, 1809. 

I am now formally to intimate to you our hope of your return; as 
the object of your mission seems, for the present at least, to be at 
an end. 

Sincerely wishing you a safe and speedy journey back to us, I 
am, &c. 

(Signed) H. W. RYLAND, Sec’ry. 

John Henry, Esq. 


The committee of Foreign Relations, to whom was referred the Pre- 
sident’s Message of the 9th inst. covering cofiies of certain docu- 
ments communicated to him bya Mr. John Henry beg leave to 
report in fart, 


That, although they did not deem it necessary or proper to go 
into an investigation of the authenticity of documents communica- 
ted to congress on the responsibility of a co-ordinate branch of the 
government; it may, nevertheless, be satisfactory to the house to 
be informed, that the original papers, with the evidences relating 
to them in possession of the Executive, were submitted to their 
examination, and were such as fully to satisfy the committee of 
their genuineness. 

The circumstances under which the disclosures of Henry were 
made to the government, involving considerations of political ex- 
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pediency, have prevented the committee from making those dis- 
closures the basis of any proceeding against him. And from the 
careful concealment, on his part, of every circumstance which 
could lead to the discovery and punishment of any individuals with- 
in the United States (should there be any such) who were crimin- 
ally connected with him, no distinct object was presented to the 
committee by his communication, for the exercise of the power 
with which they were invested, of sending for persons and papers. 
On being informed, however, that there was a foreigner in the 
city of Washington, who lately came to this country, from Europe, 
with Henry, and was supposed to be in his confidence, the com- 
mittee thought proper to send for him. His examination, taken 
under oath and reduced to writing, they herewith submit to the 
house. 

The transaction disclosed by the president’s message presents 
to the minds of the committee conclusive evidence that the British 
government, at a period of peace, and during the most friendly 
professions, have been deliberately and perfidiously pursuing mea- 
sures to divide these states; and to involve our citizens in all the 
guilt of treason, and the horrors of a civil war. It is not however 
the intention of the committee to dwell upon a proceeding, which, 
at all times, and among all nations has been considered as one of 
the most aggravated character; and which, from the nature of our 
government, depending on a virtuous union of sentiment, ought 
to be regarded by us with the deepest abhorrence. 


CASE OF THE 
SCHOONER EXCHANGE. 


THIS interesting cause was argued in the Supreme Court of 
the United States, in February, 1812, by Mr. Datuas, Attor- 
ney of the United States for the district of Pennsylvania, and Mr. 
Pinkney, Attorney General of the United States, upon one side, 
and by Mr. Hare of Philadelphia, and Mr. Harper of Baltimore, 
upon the other. The case was this—on the 24th of August 1812, 
John M‘Fadon and William Greetham, of the state of Maryland, 
filed their libel in the district court of the United States, for the 
district of Pennsylvania, against the schooner Exchange, setting 
forth that they were her sole owners, on the 27th of October 1809, 
when she sailed from Baltimore, bound to St. Sebastians in Spain. 
That while lawfully and peaceably pursuing her voyage, she was 
on the 30th of December 1810, violently and forcibly taken by 
certain persons, acting under the decrees and orders of Napoleon 
emperor of the French, out of the custody of the libellants, and 
their captain and agent, and was disposed of by those persons, or 
some of them, in violation of the rights of the libellants, and of the. 
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laws of nations in that behalf. That she had been brought into the 
port of Philadelphia and was then in the jurisdiction of that court, 
in possession of a certain Denis M. Begon, her reputed captain or 
master. That no sentence or decree of condemnation had been 
pronounced against her, by any court of competent jurisdiction; 
but that the property of the libellants in her remained unchanged 
and in full force. They therefore prayed the usual process of the 
court to attach the vessel and that she might be restored to them. 

Upon this libel the usual process was issued returnable on the 
30th of August 1811, which was executed and returned accord- 
ingly, but no person appeared to claim the vessel in opposition to 
the libellants. On the 6th of September the usual proclamation was 
made for all persons to appear and show cause why the vessel 
should not be restored to her former owners, but no person ap- 

eared. 
% On the 15th of September, a like proclamation was made, but 
no appearance was entered. 

On the 20th of September, Mr. Dallas, the attorney of the Uni- 
ted States, for the district of Pennsylvania, appeared, and (at the 
instance of the executive department of the government of the 
United States, as it is understood) filed a suggestion, to the follow- 
ing effect: | 

Protesting that he does not know, and does not admit the truth 
of the allegations contained in the libel, he suggests and gives the 
court to understand and be informed, 

That inasmuch as there exists between the United States of 
America and Napoleon, emperor of France and king of Italy, &c. 
&c. a state of peace and amity; the public vessels of his said impe- 
rial and royal majesty, conforming to the laws of nations, and laws 
of the said United States, may freely enter the ports and harbors 
of the said United States, and at pleasure depart therefrom 
without seizure, arrest, detention or molestation. That a certain 
public vessel described and known as the Ba/aouw, or vessel, No. 5, 
belonging to his said imperial and royal majesty, and actually em- 
ployed in his service under the command of the Sieur Begon, 
upon a voyage from Europe to the Indies, having encountered 
great stress of weather upon the high seas, was compelled to enter 
the port of Philadelphia, for refreshment and repairs, about the 22d 
of July 1811. That having entered the said port from necessity and 
not voluntarily; having procured the requisite refreshments and 
repairs, and having conformed in all things to the law of nations, 
and the laws of the United States, was about to depart from the 
said port of Philadelphia, and to resume her voyage in the service 
of his said imperial and royal majesty, when on the 24th of August 
1811, she was seized, arrested and detained in pursuance of the 
process of attachment issued upon the prayer of the libellants. 
That the said public vessel had not, at any time, been violently and 
forcibly taken or captured from the libellants, their captain and 
agent on the high seas as prize of war, or otherwise; but that if the 
said public vessel, belonging to his said imperial and royal majes- 
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ty as aforesaid, ever was a vessel navigating under the flag of the 
United States, and possessed by the libellants, citizens thereof, as 

in their libel is alleged (which nevertheless the said attorney 
does not admit) the property of the libellants, in the said vessel 
was seized and divested, and the same became vested in his impe- 
rial and royat majesty, within a port of his empire, or of a country 
occupied by his arms, out of the jurisdiction of the United States, 
and of any particular state of the United States, according to the 
decrees and laws of France, in such case provided. And the said 
attorney submitting, whether, in consideration of the premises, 
the court will take cognizance of the cause, respectfully prays that 
the court will be pleased to order and decree that the process of 
attachment, heretofore issued, be quashed; that the libel be dis- 
missed with, and that the said public vessel, her costs, tackle, &c. 
belonging to his said imperial and royal majesty be released, &c. 
And the said attorney brings here into court the original commission 
of the said Sieur Begon, &c. ° 

On the 27th of September 1811, the libellants filed their an- 
swer to the suggestion of the district attorney, to which they ex- 
cept, because it does not appear to be made for or on behalf, or at 
the instance of the United States, or any other body politic or 
person. 

They aver that the schooner is not a public vessel belonging to 
his imperial and royal majesty, but is the private property of the 
libellants. They deny that she was compelled by stress of weather 
to enter the port of Philadelphia, or that she came otherwise than 
voluntarily; and that the property of the libellants in the vessel 


never was divested, or vested in his imperial and royal majesty. 


within a port of his empire or of a country occupied by his arms. 

The district attorney produced the affidavits of the Sieur Begon 
and the French consul verifying the commission of the captain, and 
stating the fact, that the public vessels of the emperor of France 
never carry with them any other document or evidence that they 
belong to him, than his flag, the commission, and the possession 
of officers. 

In the commission, it was stated that the vessel was armed at 
Bayonne. 

On the 4th of October 1811, the district judge dismissed the 
libel with costs, upon the ground that a public armed vessel of a 
foreign sovereign, in amity with our government is not subject to 
the ordinary judicial tribunals of the country, so far as regards the 
question of title by which such norerage claims to hold the 
vessel. 

From this sentence the libellants appcatied to the Circuit Court, 
where it was reversed, on the 28th of October 1811. The decision 
of the court was as follows. 


Wasuincron J. This is an appeal from the District Court, in a 
case of admiralty and maritime jurisdiction. The libel states that 
the schooner which constitutes the subject of the suit, called the 
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Exchange, was, on the 27th of October, 1809, the property of the 
libellants, and was duly registered in their names. That in the 
same month and year, she was fitted out by the libellants and sailed 
on a voyage to St. Sebastians, in Spain, and was in December fol- 
lowing forcibly seized under certain edicts of the emperor of 
France, and without the sanction of any sentence of condemnation, 
disposed of in violation of the rights of the libellants and of the 
law of nations. That the libellants have never transferred their 
right to the said vessel, and that she is now within the territory 
and jurisdiction of the United States and the jurisdiction of the 
court. 

To this libel a suggestion was filled by A. J. Dallas, district 
attorney of the United States, for this district, setting forth that 
this vessel, which in the suggestion is called the Balaou, No. 5, 
belonging to the emperor of France and king of Italy, and actually 
employed in his service, under the command of the Sieur Bigon, 
upon a voyage from Europe to the Indies, having encountered 
great stress of weather, had been compelled to enter the port of 
Philadelphia for repairs, and having confermed to the laws of na- 
tions and the United States, was about to depart, when she was 
arrested by the progress of the district court. The suggestion then 
denies that this vessel had been violently captured from the libel- 
lants on the high seas as prize or otherwise, but asserts that she 
was seized and the property in her was divested out of the libel- 
lants (if they ever had any in her) and vested in his imperial and 
royal majesty, ina port of his empire, according to the laws of 
France. Upon the suggestion of these facts, it is then submitted, 
whether the court ought to take cognizance of the cause. The re- 
plication after excepting to the suggestion as not being made by 
any person claiming the said vessel, supports the allegations of the 
libel and negatives those set forth in the suggestion. 

An objection is made to the mode of proceeding in this case. 
It is contended that no person ought to be admitted to contest the 
right of the libellants, or to interpose in any manner to prevent a 
decision upon their right, but one who claims the property either 
for himself, or on behalf of some other, and that the district attor- 
ney has not stated in his suggestion that he claims, or even ap- 
pears for himself, for the United States, for the French emperor, 
or for any other person. 

I understand from the opinion and decree of the judge of the 

istrict court, that the district attorney, when he filed the sugges- 
tion stated, that he did so at the request of the executive depart- 
ment of the general government, to whom an application and re- 
presentation had been made by the French minister, containing a 
protest and denial of the allegations of the libel; and further that 
the suggestion in this case is substantially agreeable to the form 
usually practised upon, when the executive department thinks it 
incumbent on it to give information through the law officer of the 
district to that court of any matters subject to its judicial cogni- 
sance, which come to the knowledge of the executive in the course 
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of its communications with foreign powers or their agents. I do 
not feel disposed to disturb this practice, being of opinion that the 
department of our government charged with the care of our for- 
eign relations should be admitted in some way or other to give 
such information upon subjects which concern the peace of the 
nation, or which the executive deems essential for the public good 
to communicate in this way. The proceeding would certainly have 
been more regular if the reason of filing the suggestion had been 
stated on the face of it, as the court would certainly not listen to 
the impertinent and officious suggestions of any person who might 
think proper to interfere. But the responsible character attached 
to the public law officers of the United States’ courts, forbids the 
supposition that they act without authority when they declare the 
contrary to the court. . 

In other countries, communications from the government to the 
courts of admiralty are generally made in the form and with the 
effect of mandates, which the judge finds himself compelled to 
obey. Such is not the present condition of any court in the United 
States, and I trust never will be. If a legal objection to the juris- 
diction of the court appears on the face of the record, it will not be 
denied but that the district attorney, or any other person as an 
amicus Curie may properly point it out. But if the objection arises 
from facts not so appearing, the district attorney, thus intrusted to 
file a suggestion, must establish the facts by proof in the same 
manner as in ordinary cases between private individuals. Accord- 
ingly, that officer has in the present case proceeded to support the 
allegations of the suggestion by exhibiting the commission of the 
officer commanding this vessel, granted by the emperor of France, 
authenticated by the depositions of the commander himself, and of 
the French vice-consul. 

The evidence has been objected to by the appellant’s counsel. 
It is said that the officer found in possession of the vessel ought 
not to be admitted by his own evidence to justify and maintain that 
possession, and that the testimony of neither of the witnesses ought 
to be regarded, because the libellants were denied the privilege of 
cross examining them. The objection to the competency of the 
sicur Bigon is certainly not a good one, since he claims no interest 
whatever in the vessel, and no circumstance has appeared to bring 
his credit into question. There can be no doubt of the right of the 
libellants to cross examine these witnesses, and I must presume 
(even if the presumption were not supported by the declaration of 
the district judge) that the privilege of cross examining was not 
denied by the court; because if it had been, an exception would 
certainly have been taken to the opinion. But if an error of this 
sort had been committed by that court, it might have been repaired 
at the trial in this court; yet no attempt was made to examine 
these or any other witnesses. 

The facts which I consider as proved by the evidence in the 
cause are, that this vessel, called in the libel the Exchange, is a 
public armed vessel, claimed by the emperor of France, in the 
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possession of an officer duly commissioned by the emperor, sailing 
under the flag of that nation, and now lying in the port of Philadel- 
phia, and the question of law is: Whether the district court of the 
United States, for this district, can take cognizance of a libel filed 
in that court against this vessel, on the part of the original owner, 
who has never, by any act of his, parted with his right to her? The 
case Is highly important, and has been argued with great ability on 
both sides. 

The general rule of the law of nations, laid down by the counsel 
for the appellants, is: That whatever goods and effects lie within 
the extent of a country, or are found there, whether movable or 
immovable, are subject to the authority and jurisdiction of the 
courts of that country. The rule—as a general one—is admitted. 
It is certainly supported by the most respectable authority, and is 
contradicted by none. But it is contended on the other side, that a 
public armed vessel, belonging to a foreign prince, which has com- 
mitted no offence within the jurisdiction of the country where she 
is found, forms an exception to the rule. This exception is not to 
be discovered in the writings of any jurist, foreign or domestic, 
nor does it appear to be founded in the practice of nations, so far as 
is recollected by the court, or has appeared from the researches of 
the bar. Bynkershoek (who has been roughly handled by the counsel 
on one side, and highly eulogised on the other, but whom all must 
admit to be a respectable writer on the Jaws of nations) in stating 
the general rule, and for the purpose-of negativing an exception 
to, or on account of any supposed privilege which sovereigns might 
claim, lays it down in the clearest terms, that the goods and effects 
of a sovereign, whilst they are within a foreign territory, are sub- 


ject to the laws of that country, and to the jurisdiction of its courts. 


He considers the privilege of the sovereign to be exempted from 
the jurisdiction of a foreign tribunal, to be merely personal, and not 
extermling to his goods found there. He proceeds to support this 
doctrine by the practice of the courts of Holland, at that time 
amongst the most respectable nations of Europe.—lIt is true that 
in many of the cases which he cites, the government interfered 
and arrested the proceedings; but this only proves that such in- 
terference was deemed necessary for reasons of state, to prevent 
the exercise of jurisdiction by the judicial tribunals, which other- 
wise would have proceeded in its regular and acknowledged chan- 
nel. It is said that this author, in his efforts to regulate an excep- 
tion in favour of a foreign prince, is not supported by any other 
elementary writer, or by a usage founded on the practice of na- 
tions. The answer given to this obseryation is, I think, a fair one. 
The doctrine is consistent with the general rule, and has for near 
a century been pronounced, by this author, as forming a part of 
the law and practice of nations, and is denied by no writer of res- 
pectability, nor by any evidence of a contrary usage. But it is not 
true that this position has not received the sanction of more 
modern writers on the law of nations. Rutherforth is express. He 
says, “that the right of territory extends the authority of such 
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laws to all questions which relate to the use or private ownership 
of such movable goods as are within the territory of the nation, 
and of such immovable goods as are confessediy a part of its ter- 
ritory, whether its own members only are concerned in these ques- 
tions or the collective bodies, or the individual members of other 
nations.”’ In other parts of this chapter he explains the term “ col- 
lective body of the nation,” to mean the nation itself, or the sove- 
reign power. 

- But it is still contended, that though the exemption of the sove- 
reign from the foreign jurisdiction, in relation to his private effects, 
may be denied by these authorities, still the fudlic armed vessels 
of the same’sovereign stand upon different ground, and that their 
exemption is not controverted by those writers. It is true, that 
except in some of the cases stated by Bynkershoek, where public 
armed vessels were arrested, this distinction between the public 
armed vessel and the privute property of the sovereign is not noti- 
ced. The general expressions of these jurists embrace both pub- 
lic and private vessels; and if the jormer are entitled to the excep- 
tion, those who contend for the exception are bound to prove it, 
supported either by authority, or by strong and unquestionable 
reasons. How then does this question stand on the ground of rea- 
son? what is there in the character of a public armed vessel to 
withdraw her from the jurisdiction of a foreign court? It is admit- 


ted, and such indubitably is the law, that if such a vessel should, 


within the foreign jurisdiction, do any act which would expose a 
private vessel to forfeiture, she would not be protected on account 
of her public character. Why would she not be protected? The 
answer given by the counsel, who endeavors to maintain the excep- 
tion, and yet who is compelled to admit this qualification of it, is, 
because the offence is committed within the foreign jurisdiction. 
Then it follows, that the reason for the exemption is not founded 
on the character of the vessel, but on the flace where the offence 
was committed; because the same reason equally applies to a pri- 
vate vessel of the sovereign or of an individual: and if a private 
vessel would be forfeited, because the offence which produces the 
forfeiture was committed within the jurisdiction, and would not 
be forfeited if it were committed elsewhere, and a public armed 
vessel would equally be forfeited, or not, for the same reason, I 
should like to know what becomes of the distinction which is at- 
tempted between the one vessel and the other? It is true, that 
offences are in their nature local, unless rendered otherwise by 
express statute; but if that statute makes no distinction between 
public armed and private vessels, the locality of the offence would 
no more protect the one than the other from the jurisdiction of the 
foreign courts, both being found within the territory of that nation. 

How is it with respect to contracts'—It is admitted, that the 
property of a sovereign, found within a foreign territory, is as 
much subject to the jurisdiction of the courts of that country, in a 
matter of contract, as if it had belonged to a private individual. 

Vou. III. App. tY 
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The goods of a sovereign, found within a foreign territory, may be 
made liable for liens to which the laws of that country subject 
them; and I presume it will scarcely be denied, that for repairs done 
in this state to the public armed vessel of a foreign prince, she 
may be proceeded against in the admiralty, by the ship carpenter 
and material men, in the same manner as if she were a mer- 
chant vessel. The reason of this cannot be, because the repairs 
were made within this state; because contracts are, in their na- 
ture, transitory. If then, public armed vessels no less than the 
private property, movable or immovable, of a foreign prince, be- 
ing within the territories of a foreign country, are subject to the 
jurisdiction of its courts, not only to answer for offences but in 
matters of contract, it would seem to follow that the distinction 
which has been attempted between the public armed vessels and 


the private armed vessel of a foreign prince is entirely fanciful. 


It was said, that to lay the arm of the law upon a public armed 
vessel of a sovereign prince is an act of hostility. If so, then the 


admitted cases, where such a vesSel may be arrested and subjected © 


to a judicial sentence, cannot be well founded in law; for it never 
can be allowed to courts of justice to commit acts of hostility 
against foreign nations. This power, in all countries, belongs to 
some other department of the government; arid although the acts 
of a court may sometimes be the remote cause of a war, just or 
unjust, on the part of a foreign nation, yet a power to commit a 
direct act of hostility can never be properly lodged with that de- 
partment. 

If, then, the exemption of a foreign prince from the jurisdiction 
of the courts of a country within whose territories his property is 
found is not to be maintained on the ground of his personal privi- 
leges, the character of his property, or the locality of the transac- 
tion which becomes the subject of judicial inquiry, I am at a loss 
for a solid ground for excluding the present case from the jurisdic- 
tion of the district court. 

I am fully sensible of the delicate nature of the question which 
is here decided, and I feel cheered by reflecting that the error of 
my judgment, if I have committed one, can and will be corrected 
by a superior tribunal; for surely a question of such national im- 
portance as this is, ought not, and I hope will not rest upon the 
decision of this court. I can, at the same time, truly declare, that 
if I could be so wicked as to decide this case different from the 
opinion which I must sincerely entertain respecting it, my hum- 
ble genius and talents would not enable me to give one single rea- 
son which my conscience or judgment could approve. 

It is, therefore, adjudged, ordered, and decreed:—that the deci- 
sion of the district court be reversed, and that the decree be re- 
mitted to the district court for further proceedings. 


From this sentence of reversal the district attorney appealed to 
the Supreme Court of the United States, where the cause was 
fully and ably argued. 
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On the 2d of March 1812, the opinion of the Court, (all the 
Judges being present) was delivered as follows: : 

Marsuatt, C. J.—This case involves the very delicate and im- 
portant inquiry, Whether an American citizen can assert in an 
American court a title to an armed national vessel found within 
the waters of the United States. 

The question has been considered with an earnest solicitude, 
that the decision may conform to those principles of the national 
and municipal law by which it ought to be regulated. 

In exploring an unbeaten path, with few, if any, aids from pre- 
cedents of written law, the court has found it necessary to rely 
much on general principles, and on a train of reasoning founded 
on cases in some degree analogous to this. 

The jurisdiction of courts is a branch of that which is possessed 
by the nation as an independent sovereign power. 

The jurisdiction of the nation within its own territory is neces- 
sarily exclusive and absolute. It is susceptible of no limitation not 
imposed by itself. Any restriction upon it, deriving validity from 
an external source, would imply a diminution of its sovereignty to 
the extent of the restriction, and an investment of that sovereignty 
to the same extent in that power which could impose such restric- 
tion. 

All exceptions, therefore, to the full and complete power of a 
nation within its own territories, must be traced up to the consent 
of the nation itself. They can flow from no other legitimate source. 

This consent may be either express or implied. In the latter 


case, it is less determinate, exposed more to the uncertainties of 


construction; but, if understood, not less obligatory. 

The world being composed of distinct sovereignties, possess- 
ing equal rights and equal independence, whose mutual benefit is 
promoted by intercourse with each other, and by an interchange of 
those good offices which humanity dictates and its wants require, 
all sovereigns have consented to a relaxation in practice, in cases 
under certain peculiar circumstances, of that absolute and complete 
jurisdiction within their respective territories which sovereignty 
confers. 

This consent may in some instances be tested by common usage, 
and by common opinion, growing out of that usage. 

A nation would justly be considered as violating its faith, al- 
though that faith might not be expressly plighted, which should 
suddenly and without previous notice, exercise its territorial 
powers in a manner not consonant to the usages and received ob- 
ligations of the civilized world. 

This full and absolute territorial jurisdiction, being alike the at- 
tribute of every sovereign, and being incapable of conferring ex- 
tra-territorial power, would not seem to contemplate foreign sove- 
reigns nor their sovercign rights as its objects. One sovereign 
being in no respect amenable to another, and being bound by 
obligations of the highest character not to degrade the dignity of 
his nation by placing himself or its sovereign right within the. 
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jurisdiction of another, can be supposed to enter a foreign territory 
only under an express license, or in the confidence that the immu- 
nities belonging to his independent sovereign station, though not 
expressly stipulated, are reserved by implication, and will be ex- 
tended to him. 

This perfect equality and absolute independence of sovereigns, 
and this common interest impelling them to mutual intercourse, 
and an interchange of good offices with each other, have given rise 
to a class of cases in which every sovereign is understood to wave 
the exercise of a part of that complete exclusive territorial juris- 
diction which has been stated to be the attribute of every nation. 

ist. One of these is admitted to be the exemption of the person 
of the sovereign from arrest or detention within a foreign territory. 

If he enters that territory with the knowledge and license of its 
sovereign, that license, although containing no stipulation exempt- 
ing his person from arrest, is universally understood to imply 
such stipulation. 

Why hasthe whole civilized world concurred in this construc- 
tion? The answer cannot be mistaken. A foreign sovereign is not 
understood as intending to subject himself toa jurisdiction incom- 
patible with his dignity and the dignity of his nation, and it is te 
avoid this subjection that the license has been obtained. The cha- 
racter to whom it is given, and the object for which it is granted, 
equally require that it should be construed to impart full security 
to the person who has obtained it. This security, however, need 
not be expressed; it is implied from the circumstances of the case. 

Should one sovereign enter the territory of another without the 
consent of that other, expressed or implied, it would present a ques- 
tion which does not appear to be perfectly settled, adecision of which 
is not necessary to any conclusion te which the court may come in 
the cause under consideration. If he did not thereby expose himself 
to the territorial jurisdiction of the sovereign whose dominions he 
had entered, it would seem to be because ail sovereigns implicitly 
engage not to avail themselves of a power over their equals, which 
a romantic confidence in their magnanimity has placed in their 
hands. 

2d. A second case, standing onthe same principles with the 
first, is the immunity which all civilized nations allow to foreign 
ministers. 

Whatever may be the principle on which this immunity is es- 
tablished, whether we consider him as in the place of the sovereign 
he represents, or by a political fiction suppose him to be extra- 
territorial, and, therefore, in point of law, not within the jurisdic- 
tion of the sovereign at whose court he resides; still the immunity 
itself is granted by the governing power of the nation to which 
the minister is deputed. This fiction of ex-territoriality could not 
be erected and supported against the will of the sovereign of the 
territory. He is supposed to assent to it. 

The consent is net expressed. It is true, that in some countries, 
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and in this among others, a special law is enacted for the case. But 
the law obviously proceeds on the idea of prescribing the punish- 
ment of an act previously unlawful, not of granting to a foreign 
minister a privilege which he would not otherwise possess. 

The assent of the sovereign to the very important and extensive 
exemptions from territorial jurisdiction which are admitted to 
attach to foreign ministers, is implied from the considerations 
that, without such exemption, every sovereign would hazard his 
own dignity by employing a public minister abroad. His minister 
would owe temporary and local allegiance to a foreign prince, and 
would be less competent to the objects of his mission. A sove- 
reign, committing the interests of his nation with a foreign power 
to the care of a person whom he has selected for that purpose, 
cannot intend to subject his minister in any degee to that power; 
and, therefore, a consent to receive him, implies a consent that he 
shall possess those privileges which his principal intended he 
should retain: privileges which are essential to the dignity of his 
sovereign, and to the duties he is bound to perform. 

In what cases a minister, by infracting the laws of the country in 
which he resides, may subject himself to other punishment 
than will be inflicted by his own sovereign, is an inquiry foreign 
to the present purpose. If his crimes be such as to render him 
amenable to the local jurisdiction, it must be because they for- 
feit the privileges annexed to his character; and the minister, 
by violating the conditions under which he was received as the 
representative of a foreign sovereign, has surrendered the immu- 
nities granted on those conditions; or, according to the true mean- 
ing of the original assent, has ceased to be entitled to them. 

Sd. A third case in which a sovereign is understood to cede a 
portion of his territorial jurisdiction is, when he allows the troops 
of a foreign prince to pass through his dominions. 

In such case, without any express declaration waving jurisdic- 
tion over the army to which this right of passage has been grant- 
ed, the sovereign who should attempt to exercise it would cer- 
tainly be considered as violating his faith. By exercising it, the 
purpose for which the free passage was granted would be defeat- 
ed, and a portion of the military force of a foreign independent 
nation would be diverted from those national objects and duties to 
which it was applicable, and would be withdrawn from the control 
of the sovereign whose power and whose safety might greatly de- 
pend on retaining the exclusive command and disposition of this 
force. The grant of a free passage therefore implies a waving of 
all jurisdiction over the troops during their passage, and permits 
the foreign general to use that discipline and to inflict those pun- 
ishments which the government of his army may require. 

But if, without such express permit, an army should be led 
through the territories of a foreign prince, might the jurisdiction 
of the territory be rightfully exercised over the individuals com- 
posing this army? 
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Without doubt, a military force can never gain immunities of 
any other description than those which war gives, by entering a 
foreign territory against the will of its sovereign. But if his con- 
sent, instead of being expressed by a particular license, be expres- 
sed by a general declaration that foreign troops may pass through 
a specified tract of country, a distinction between such general 
permit and a particular license is not perceived. It would seem 
reasonable that every immunity which would be conferred by a 
special license, would be in like manner comested by such gene- 
ral permit. 

We have seen that a license to pass through a territory implies 
immunities not expressed, and it is material to inquire why the 
license itself may not be presumed? 

It is obvious that the passage of an army through a foreign 
territory will probably be at all times inconvenient and injurious, 
and would often be imminently dangerous to the sovereign through 
whose dominions it passed. Such a practice would break down 
some of the most decisive distinctions between peace and war, and 
would reduce a nation to the necessity of resisting by war an act 
not absolutely hostile in its character, or of exposing itself to the 
stratagems and frauds of a power whose integrity might be doubted, 
and who might enter the ne eal under deceitful pretexts. It is for 
reasons like these that the eral license to foreigners to enter 

the dominions of a friendly power, is never understood to extend 
to a military force; and an army marching into the dominions of 
another sovereign, may justly be considered as committing an act 
of hostility; and, if not opposed by force, acquires no privilege by 
its irregular and improper conduct. It may however well be ques- 
tioned whether any other than the sovereign power of the state be 
capable of deciding that such military commander is without a 
license. 

But the rule which is applicable to armies, does not appear to 
be equally applicable to ships of war entering the ports of a friendly 

wer. The injury inseparable from the march of an army through 
an inhabited country, and the dangers often, indeed generally, at- 
tending it, do not ensue from admitting a ship of war, without 
special license, into a friendly port. A different rule therefore with 
respect to this species of military force has been generally adopted. 
If, for reasons of state, the ports of a nation generally, or any par- 
ticular ports be closed against vessels of war generally, or the ves- 
sels of any particular nation, notice is usually given of such deter- 
mination. If there be no prohibition, the ports of a friendly nation 
are considered as open to the public ships of all powers with whom 
it is at peace, and they are supposed to enter such ports and to re- 
main in them while allowed to remain, under the protection of the 
government of the place. 

In almost every instance the treaties between civilized nations 
contain a stipulation to this effect in favour of vessels driven in by 
stress of weather or other urgent necessities. Ip such cases the 
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sovereign is bound by compact to authorize foreign vessels to enter 
his ports. The treaty binds him to allow vessels in distress to find 
refuge and asylum in his ports, and this is 4 license which he 1s 
not at liberty to retract. It would be difficult to assign a reason for 
withholding from a license thus granted, any immunity from 
local jurisdiction which would be implied in a special license. 

If there be no treaty applicable to the case, and the sovereign, 
from motives deemed adequate by himself, permits his ports to 
remain open to the public ships of foreign friendly powers, the 
conclusion seems irresistible that they enter by his assent. And if 
they enter by his assent necessarily implied, no just reason is per- 
ceived by the court for distinguishing this case from that of ves- 
sels which enter by express assent. 

In all the cases of exemption which have been reviewed, much 
has been implied; but the obligation of what was implied has been 
found equal to the obligation of that which was expressed. Are 
= seaman for denying the application of this principle to ships 
of war! 

In this part of the subject a difficulty is to be encountered, the 
seriousness of which is acknowledged, but which the court will not 
attempt to escape. 

Those treaties which provide for the admission and safe depar- 
ture of public vessels entering a port from stress of weather or 
other urgent cause, provide in like manner for the private vessels 
of the nation; and where public vessels enter a port under the 
general license which is implied merely from the absence of a 
prohibition, they are, it may be urged, in the same condition with 
merchant vessels entering the same port for the purposes of trade, 
who cannot thereby claim any exemption from the jurisdiction of 
the country. It may be contended, certainly with much plausibility 
if not correctness, that the same rule and same principle is appli- 
cable to public and private’ ships; and since it is admitted that 
private ships entering without special license become subject to 
the local jurisdiction, it is demanded on what authority an excep- 
tion is made in favour of ships of war? 

It is by no means conceded that a private vessel really availing 
herself of an asylum provided by treaty, and not attempting to 
trade, would become amenable to the local jurisdiction unless she 
committed some act forfeiting the protection she claims under 
compact. On the contrary, motives may be assigned for stipulating 
and according immunities to vessels in cases of distress, which 
would not be demanded for cr allowed to those which enter volun- 
tarily and for ordinary purposes. On this part of the subject, how- 
ever, the court does not mean to indicate any opinion. The case 
itself may possibly occur, and ought not to be prejudged. 

Without deciding how far such stipulations in fact of distres- 
sed vessels as are usual in treaties, may exempt private ships from 
the jurisdiction of the place, it may safely be asserted that the 
whole reasoning upon which such exemption has been implied in 
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other cases, applies with full force to the exemption of ships of 
war in this. 

“It is impossible to conceive,” says Vattel, “that a prince who 
sends an ambassador or any other minister can have any intention 
of subjecting him to the authority of a foreign power; and this con- 
sideration furnishes an additional argument which completely 
establishes the independency of a public minister. If it cannot be 
reasonably presumed that his sovereign means to subject him to 
the authority of the prince to whom he is sent, the latter, in receiv- 
ing the minister, consents to admit him on the footing of indepen- 
dency; and thus there exists between the two princes a tacit con- 
vention which gives a new force to the natural obligation.” 

Equally impossible it is to conceive, whatever may be the con- 
struction as to private ships, that a prince who stipulates a passage 
for his troops or an asylum for his ships of war in distress, should 
mean to subject his army or his navy to the jurisdiction of a 
foreign sovereign. And if this cannot be presumed, the sovereign 
of the port must be considered as having conceded the privilege to 
the extent in which it must have been understood to be asked. 

To the court it appears that where, without treaty, the vorts of 
a nation are open to the private and public ships of a friendly power, 
whose subjects have also liberty without special license to enter 
the country for business or amusement, a clear distinction is to be 
drawn between the rights accorded to private individuals or pri- 
yate trading vessels, and those accorded to public armed ships, 
which constitute a part of the military force of the nation. 

The preceding reasoning has maintained the propositions that 
all exemptions from territorial jurisdiction must be derived from 
the consent of the sovereign of the territory; that this consent may 
be implied or expressed; and that when implied its extent must be 
regulated by the nature of the case and the views under which the 
parties requiring and conceding it must be supposed to act. 

When private individuals of one nation spread themselves 
through another as business or caprice may direct, mingling in- 
discriminately with the inhabitants of that other; or when mer- 
chant vessels enter for the purposes of trade; it would be obviously 
inconvenient and dangerous to society, and would subject the laws 
to continual infraction, and the government to degradation, if such 
individuals or merchants did not owe temporary or local allegiance, 
and were not amenable to the jurisdiction of the country. Nor can 
the foreign sovereign have any motive for wishing such exemp- 
tion. His subjects, thus passing into foreign countries, are not em- 
ployed by him, nor are they engaged in national pursuits. Conse- 
quently there are powerful motives for not exempting persons of 
this. description from the jurisdiction of the country in which they 
are found, and no one motive for requiring it. The implied license 
therefore under which they enter can never be construed to grant 
such exemption. 
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But in all respects different is the situation of a public armed 
-ship. She constitutes a part of the military force of her nation; 

acts under the immediate and direct command of the sovereign: 
is employed by him in national objects. He has many and power- 
ful motives for preventing those objects from being defeated by 
the interference of a foreign state. Such interference cannot take 
place without affecting his power and his dignity. The implied 
license therefore under which such vessel enters a friendly port, 
may reasonably be construed, and it seems to the court ought to be 
construed, as containing an exemption from the jurisdiction of the 
sovereign within whose territory she claims the rites of hospitality. 

Upon these principles, by the unanimous consent of nations, a 
foreigner is amenable to the laws of the place; but certainly in 
practice, nations have not yet asserted their jurisdiction over the 
public armed ships of a foreign sovereign entering a port open for 
their reception. 

Bynkershoek,a jurist of great reputation, has indeed maintained 
that the property of a foreign sovereign is not distinguishable by 
any legal exemption from the property of an ordinary individual, 
and has quoted several cases in which courts have exercised juris- 
diction over causes in which a foreign sovereign was made a party 
defendant. 

Without indicating any opinion on this question, it may safely 
be affirmed that there is a manifest distinction between the private 
property of the person who happens to be a prince, and that mili- 
tary force which supports the sovereign power, and maintains the 
dignity and independence of a nation. A prince, by acquiring pri- 
vate property in a foreign country, may possibly be considered as 
subjecting that property to the territorial jurisdiction; he may be 
considered as so far laying down the prince and assuming the char- 
acter of a private individual; but this he cannot be presumed to do 
with respect to any portion of that armed force which upholds his 
crown, and the nation he is entrusted to govern. 

The only applicable case cited by Bynkershoek is that of the 
Spanish ships of war seized in Flushing for a debt due from the 
king of Spain. In that case, the states general interposed; and 
there is reason to believe, from the manner in which the transac- 
tion is stated, that, either by the interference of government, or 
the decision of the court, the vessels were released. 

This case of the Spanish vessels is, it is believed, the only case 
furnished by the history of the world, of an attempt made by an 
individual to assert a claim against a foreign prince by seizing the 
armed vessels of the nation. That this proceeding was once arrested 
by the government, in a nation which appears to have asserted the 
power of proceeding in the same manner against the private pro- 
perty of the prince, would seem a feeble argument in support of 
the universality of the opinion in favour of the exemption claimed 
for ships of war. The distinction made in our own laws between 
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public and private ships would appear to proceed from the same 
opinion. 

it seems then to the court to be a principle of public law that 
national ships of war, entering the port of a friendly power open 
for their reception, are to be considered as exempted by the con- 
sent of that power from its jurisdiction. | 

Without doubt, the sovereign of the place is capable of destroy- 
ing this implication. He may claim and exercise jurisdiction either 
by employing force or by subjecting such vessels to the ordinary 
tribunals. But until such power be exerted in a manner not to be 
misunderstood, the sovereign cannot be considered as having im- 
parted to the ordinary tribunals a jurisdiction, which it would be a 
breach of faith to exercise. Those general statutory provisions 
therefore which are descriptive of the ordinary jurisdiction of the 
judicial tribunals, which give an individual whose property has been 
wrested from hint, a right to claim that property in the court of 
the country in which it is found, ought not, in the opinion of this 
court, to be so construed as to give them jurisdiction in a case in 
which the sovereign power has impliedly consented to wave its 
jurisdiction. 

The arguments in favour of this opinion, which have been drawn 
from the general inability of the judicial power to enforce its de- 
cisions in cases of this description, from the consideration that the 
sovereign power of the nation is alone competent to avenge wrongs 
committed by a sovereign, that the questions to which such wrongs 
give birth are rather questions of policy than of law, that they are 
diplomatic rather than legal discussions, are of great weight and 
merit serious attention. But the argument has already been drawn 
to a length which forbids a particular examination of these points. 

The principles which have been stated will now be applied to 
the case at the bar. 

In the present state of the evidence and proceedings the Ex- 
change must be considered as a vessel which was the property of 
the libellants, whose claim is repelled by the fact that she is now a 
national vessel commissioned by, and in the service of the emperor 
of France. The evidence of this fact is not controverted. But it is 
contended that it constitutes no bar to an inquiry into the validity 
of the title by which the emperor holds this vessel. Every person, 
it is alleged, who is entitled to property brought within the juris- 
diction of our courts, has a right to assert his title in those courts, 
unless there be some law taking his case out of the general rule. 
It is therefore said to be the right, and if it be the right, it is the 
duty of the court, to inquire whether this title has been extinguish- 
ed by an act the validity of which is recognised by national and 
municipal law. 

If the preceding reasoning be correct, the Exchange, being a 
public armed ship in the service of a foreign sovereign with whom 
the government of the United States is at peace, and having en- 
tered an American port open for her reception on the terms on 
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which ships of war are generally permitted to enter the ports of a 
friendly power, must be considered as having come into the Ame- 
rican territory under an implied promise that while necessarily 
within it, and demeaning herself in a friendly manner, she should 
be exempt from the jurisdiction of the country. 

If this opinion be correct, there seems to be a necessity for ad- 
mittinge that the fact might be disclosed to the court by the sug- 
gestion of the attorney for the United States. 

I am directed to deliver it, as the opinion of the Court, that the 
sentence of the Circuit Court reversing the sentence of the Dis- 


‘trict Court in the case of the Exchange be reversed, and that of the 


District Court dismissing the libel be affirmed. 
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